MEMOPAHAYM
npo napTHepeTso Ta cniBpobiTinnrpo
Misk
Hauionanenolo noniniero Yrpainu ra
Panoio Gisnec-ombyacmena

M. Kuis [#] Bepecus 2016 poxy
HALIOHAJIbHA TOJIIIST YKPATHH (nani
= «IIOJIIIISI»), 8 ocobi onoeu, nawi Xatii
Herauoinse, sxa nie wa niacrasi [Tonoxenus npo
Hauionansy noniuiro, 3aTBEPIIKEHOrD
lNlocranosoio KaGinery Minictpie Vkpaiuu Bin
28 oBTha 2015 poky Ne 877, 3 oaniet CTOPOHH,
Ta

PAAA BISHEC-OMBYACMEHA (mani -
«PAJIA»), B ocobi Giznec-omByacmena, nawa
Anvrippaca Ulesmern, sxuii nie Ha nigcrasi
TNonowenns, cxpanenoro nocraHorolo KaGinery
MinicTpis Ykpaiuu Bin 26 nucronaga 2014 poKy
Ne 691, 3 inwofi croponwm,

(Hapani pasom imeHosani «Cropori» Ta OKpeMo
= «CTtoponan),

ycBiaosmiosonn, wo BCTAHOBNEHHS
epeKTHBHOTO CNiBPOBITHULTBA uepe3 mexaHiam
MOCTIHHWX | MPO3OPHX KOHTAKTIB Ta obMiHy
inopmanicio  pianosinae iHTepecam  oBox
CropiH; Ta

BI3HAI0MN BOKIUBICTL NPO30POCTi B AIAALHOCTI
OpraiB JepxasHOi BnagH, 36inblueHHS nosipH
CYCTINBCTBA [0 NPABOOXOPOHHMX OpraHis Ta
3HHWKEHHA  pIBHA  KOpYNUii  AK  B&KIMBUX
nepeaymos  Ans  opMyBaHHR  cepefoBHLLa,
CHOPHATAMBOTrO [NA BEACHHA NiANPHEMHHULKOT
HianbHOCTI!

ykaanh ueii Memopaunym npo Hactynue:
Crarra 1. MeTa

1.1.CnispoGitHuureo  Cropin crpsamosaHo wa
3aBe3neUelts  NO3UTHBHUX  3pyLueb y
3abesnevenni npolopocti AisnbHocTi opranis
AepKABHOI  BnaAH, CHPHAHHI  3HHIKEHHIO
piBHa Kopynuii Ta 3anobirauui
HefobpocoBicHiii  (Hevechiil)  noseainwi
CTOCOBHO CyGQ’eKTiB  nianpHeMmuuuTBA B
YipalHi.

MEMORANDUM
on partnership and cooperation
between
the National Police of Ukraine and
Business Ombudsman Council

City of Kyiv September [7], 2016
THE NATIONAL POLICE OF UKRAINE
(hereinafier — the «POLICE»), represented by
the Chief, Mrs. Khatia Dekanoidze, acting
pursuant to the Regulations On the National
Police, approved by the Resolution of the
Cabinet of Ministers of Ukraine No. 877, dated
October 28, 2015, as one party, and

BUSINESS OMBUDSMAN COUNCIL
(hereinafter — the «COUNCIL»), represented by
Business Ombudsman, Mr. Algirdas Semeta,
acting pursuant to the Regulations, approved by
the Resolution of the Cabinet of Ministers of
Ukraine No. 691, dated November 26 2014, as
another party,

(hereinafter collectively referred to as the
«Parties» and each separately — as the «Party»)

recognizing, that establishment of an efficient
cooperation through mechanism of permanent
and transparent contacts and exchange of
information corresponds to the interests of the
both Parties; and

acknowledging importance of transparency in
the activities of state authorities, increase in the
level of public trust to law enforcement agencies,
along with decrease of corruption as important
preconditions for building up business-friendly
environment;

executed this Memorandum as follows:
Article 1. Objective

1.1.The cooperation between the Parties is
aimed at facilitating positive changes in
ensuring transparency in the activities of
state authorities, facilitating decrease of the
level of corruption and preventing unfair
(dishonest) behavior in relation to subjects of
entrepreneurial activity in Ukraine.



Crarra 2. Hanpamin cnipnpani

2.1. CTopouut JOMOBHAKCE B3aEMOAIATH ¥ Takux
HaNMpAMKax ciiBnpaui:

2.1.1. nanauus [Moniuit Ta/abo T
TEPHTOPIANLHHM  OPraHaM, a  Takom
opraHaM JepiaBHOI BSlaiM Ta OpraHam
MiCLEBOro CaAMOBPALYBAHHSA

pexomMeHaaLii wono  3abe3neueHHs

peanizawii Aep:kaBHOT roniTHkK B clhepax, |

AKI HanexaTb A0 kommetexuii IMomiuii 3
METOIO CrIPOLUEHHS Ta NOMIMUEHHA YMOB
NPOBAMKEHHA MiANPHEMHALULKOT
AiANLHOCTI, 3an0BiraHHA  KopynuifiHHM
HigHHAM  Ta/aBo  iHLIKM NOpYLIEHHAM
38KOHHHX iHTepecis cy6’exris
NiANpHEMHUUTBA,
2.1.2. nanauus [Moniuii Ta/abo it
TEPUTOPIANbLHUM  OpraHam  pekomeHaauifi
WoA0 YAOCKOHANeHHA ix
(pyHKuioHyBaHHa;

3. migroTobka MponosmLiil 3 yaockoHaneHHs
3aKOHONABCTBA 3 NWTaHL, AKI HANEKATL 40
chep, ne TIloniuin peaniaye AemKaBHY
noNiTHKY,

2.1.4. yuact B rpoMagcbkux obrosopetinax
NPOEKTIB HOPMATHBHO-NPABOBHX AKTIB, SIK]

CTaHOBNATH B3AEMHMH iHTEpeC;

2.1.5. CripHAHHA MOHITOPHHTY NOpyLueHs 3 Boky
MOCaAOBHX OcCi6 opraHis aep:kaBHOT Bnagu
Ta OpraHis MiCLEBOro caMmoOBpALYBaHHs
3aKOHHMX npas Ta iHTepeciB cy®’ekTis

NiANPHEMHUULKOT AiTNbHOCTI;
2.1.6. opranizauis  Ta NPOBEAEHHA  CINBHHX
NyGMIYHNX 3aX0NiB 3 AKTYANLHHX NHTAHD.

Crartra 3. 3axoan no s3aemonii Ta
cniBpobiTHuuTRY

3.1. ina npaktuunoi peanisauii nonoskens uboro
Memopanaymy CTopoHH A0MOBHMIHCD:

3.1.1. nposoanTi peryaspui poGoui 3ycTpiui Ha |

BCiX PiBHAX;

3.1.2. obminiosaTncs HaABHOIO y ix
po3nopAmKeHHi inopmMauielo 3 nuTtams,

[§8]

Article 2. Areas of cooperation

2.1. The Parties have agreed to coordinate in the
following areas of cooperation:

2.1.1. provision of recommendations to the
Police and/or its’ territorial bodies as well
as to the state authorities and local self-
governance bodies regarding
implementation of state policy in the
spheres belonging to the competency of the
Police aimed at simplifying and improving
conditions for carrying on entrepreneurial
activity, prevention of acts of corruption
and/or other infringements of legitimate
interests of businesses;

2.1.2. provision of recommendations to the

Police and/or its’ territorial bodies
regarding improvement  of their
functioning;

2.1.3. preparation of proposals aimed at

improving legislation related to matters
belonging to spheres, where the Police is
vested with the authority to carry out state
policy;

2.1.4.  participation in public debates focused
on draft legislative acts comprising mutual
interest;

2.1.5. facilitation of the process of monitoring
violations of legitimate rights and interests
of subjects of entrepreneurial activity
committed by the officials of state
authorities and local  self-governance
bodies;

2.1.6. organization and conducting joint public

events focused on major issues.

Article 3. Measures of cooperation and
partnership

3.1. To ensure practical implementation of the
terms hereof the Parties have agreed to:

3.1.1. conduct regular working meetings on all
levels;

3.1.2. exchange available information related to
issues constituting mutual interest;



3.1.3.

3.14.

3.2,

3.2.L

322

. HalaBaTH

LLIO CTAHOBNATE B3aEMHUE iHTepec;

CTBOPHTH CMiJIbHY ekcmepTHy rpyny 3
METOI0 MEPIOAMYHOTG pPO3rAfdy 3IMicTy
OKpEMHX  CKapr, noaaHWux cyf’ektamu
NIATPHEMHUULKOT RisAbHOCTE 10 Pagn Ha
[iT (abo Gessianbuicts) Moniuil Ta/abo i
TEPUTOPIANLHNX OPTaHiB, BICHTTA 3aXOAiR
3 METOIO YCYHEHHA TaKuX NOpyuleHb Ta
NPUTArHEHHA BHHHHX oci6 Ao
BIANOBIAANLHOCTI BiANOBIAHO A0 3aKOHY;

Yy pasi notpebu cTBOploBaTH cCiNbHI
poboui rpynM 3 MmetoIO po3pobku
PEKOMEHAALIA 00 MPOEKTIB HOPMATUBHO —
MPpaBoOBHX AaKTIB 3  [OWTaHb, WO €
npeameTom uboro Memopanaymy;

B3aEMHY  goromory  y
opraHizauii Ta npopeneHHi ceMiHapis,
KkoH(epeHLili, ninoBuX 3ycTpiueit, Towo;

. OTpHAIOAHIOBATH iHOpMALIIO Npo cboio

B32EMOMII0 B MeXaX MoAoKeHb LbOro
Mewmopasaymy, B Tomy uuchi isxom

MPOBEAEHHA CRIALHUX 3aXOAIB  WoAo
NUTaHb,  AKI  CTAHOBAATL  BIAEMHMI]
inTepec.

CTOpoHM Takox mOMOBMAHCH, wWo ang
cnpuanka  Pani, y peanizauii 1 npas
lNoniuis, sknouno 3 1j TEPHTOPIANLHHMH
OpraHamH, B MEXKaX Ta y nopsaaky
BHIHAYEHOMY 3aKOHOMARCTBOM Yipaiu:

Y pasi OTpuMaHHs 3anuty sin Paan, Ges
HeoOrpyHTOBaHUX 3aTpuMok Hamae Pagj
inopmanilo,  mokymewtM  Ta i
BigomocTi, HeobximHi ang OnpanoBaHH
CKapry, Aka € NIACTABOIO AR 3BEPHEHIS i3
3AMHTOM  Ta  BHPIIEHHA MHTAHb, WO
CTOCYIOTLCA CRpaB, AKi pO3rAsAaloTHCH
Papoto (Brrouatoun opralizauiio
cnisbecin 3 nocamomumu  ocoBamu
Moniuii);

posrninae 3pepHerns Panu npo dakru, aki

MOKYTL  CBIAMHTH  NpPO  nopylleHHs
JAKOHHHX tHTEpecin cyb’ekTin
NiANpHEMHKUUBLKOT AisSNbHOCTI Ta

ONEPATHBHO BIKHMBAE 3aXOAH
YCYHEHHS TAKHX NOpPYUIEHb;

3 METOIo

+ 3 METOIO BHDILUEHHA MHTAHb, NOPYILEHHX

B 3nepHeHHi Paau, B HalikopoTiumii CTpOK

3.1.3. create joint expert group, tasked to
conduct periodic substantial reviews of
selected complaints filed by businesses
with the Council to challenge actions (or
inactions) of the Police andfor its®
territorial bodies, including elaboration of
steps that could be taken for remedying
such violations and bringing to liability the
guilty persons according to the law;

3.1.4. if the necessity arises - create joint

working groups aimed at developing

recommendations to the draft legislative
acts, pertaining to issues constituting
subject-matter of this Memorandum;

3.1.5. provide mutual assistance  with

organization and conducting seminars,

conferences, business meetings, etc.;

3.1.6. publicize information about cooperation
within ~ the  framework of  this
Memorandum, including by conducting
joint events about the issues constituting
mutual interest,

3.2. The Parties have agreed that, in order to
assist the Council with enforcement of its’
rights the Police, including its’ territorial
bodies, within the scope of authority and in
accordance with the procedure set forth in
the legislation of Ukraine:

3.2.1. upon receipt of the Council’s request
without undue delays provides the Council
with information, documents and other
data, required for processing a complaint -
which constitutes a ground for filing a
request - and resolution of issues related to
matters which are being considered by the
Council (including organization of personal
interviews with the officials of the Police);

3.2.2.reviews Council’s requests related to facts,
which might signal about the violation of
legitimate  interests of subjects of
entrepreneurial  activity; and promptly
undertakes measures aimed at removing
such violations;

3.2.3. within shortest time possible prepares and

files with the Council written reply(-ies),



rotye i sianpassse Paai nucemony(-i)
BIANOBIAB(-I) 3  noAcHeHHaM CTaHy
po3rasay Ta BXKUTHX 3aXONiB;

Cratra 4. Excneprna rpyna

4.1. Iln# npakTH4YHOrO BNPOBAMKEHHA 3aX0AIB i3
B3a€MOAIT i cnispoBiTHuuTBa, nepenbauenux
nyuiti 3.1.3. usoro Menopanaymy, Croponn
AOMOBHAHUCS CTBOPHTH MOCTiiHY cneuianizosany
ekcnepTHy rpyny (nani — «Exeneprua Cpynay).

4.2. Cropouu aOMOBMIIHCS NPO HACTYNHHI Cknan
KOXHOTO 3acianna Excnepraoi Mpynu:

(i) 3 Goky [oniuii — 3acTynuuk HauanbHuka
lonosroro cniguoro ynpasninua a Takox
3aCTYNHHK  HavanbHuka  Jenapramenty
BHYTPiltHLOT  Geanekn Ta 3aCTYNHHK
Hadanbhitka  Jlenapramenty  3axuery
€KOHOMIKH (3 uneun);

(i) 3 Goky Pagn -
ombyacmena  Ta
incnekropy (3 unenu).

3aCTYnHHK  Gisnec-
aga  nocniaHukW/

4.3. CropoHn pOMOBMMMCH, WO 3acinaHug
Excneptiot 'pynn mae Binbysathes e pinwe
HDK OAHOro pasy #a aea micaui. 3acimamus
MOXKYTL  BinGysatuca y dopmarti ocoBucroi
3yctpiui - ao 3 BuKopucTaHHsM  3acoBim
AHCTAHUIAHOTO 3B°A3Ky — wWMAXOM npoBeaeHHs
TeneonHoi kondepennii abo KoHdepenuii no
Skype.

4.4. CTopoHu AOMOBHANCS, LU0 KOHKpPETHi ckapry
Ta/aGo Tema(-u), aki GyayTs po3rnapaTHcs Ha
3acinandi  Excnepruoi [pynu Y3roKyoTsc
CropoHamu He ni3Hiwe Hix 2a § pobounx nwis
A0 AaTH NpPOBEAEHHS BiANOBIAHOrO 3acCinaHHy.

Crarrs 5. Komynikauin mizx Croponamu

5.1. [ina 3a6eaneuenns edextnenor KOMYHiKauii:

3.1.1. koxna 3 CTOpPiH BH3HAYHTL KOHTAKTHY
ocoby, BignosinansHy 3a BLANOBIAHY
KoOpAHHaLiio;

5.1.2. nepepara  napasaTHMmerLCH nepenadi

AOKYMEHTIB y €NeKTPOHHOMY BHFNALI, 3a
BHKMICHEHHAM  BHNAAKIB, KOMM  iHwWi
BHMOTH  MOXYTb  3aCTOCOBYBAaTHCA [0

containing detailed explanation of the
status of its’ review and measures that were
undertaken;

Article 4. Expert Group

4.1. To ensure practical implementation of
measures of cooperation and partnership,
envisaged in paragraph 3.1.3. hereto, the Parties
have agreed to create permanent specialized
expert group (hereinafter — the “Expert
Group”).

4.2. The Parties have agreed on the following
composition of each meeting of the Expert
Group:

(i} from the Police — the Deputy Chief of the
Main Investigation Department as well as
the Deputy Head of the Internal Security
Department and the Deputy Head of the
Department for the Protection of Economy
(3 members);

(i) from the Council - Deputy Business
Ombudsman and two investigators (3
members).

4.3. The Parties have agreed that the meeting of
the Expert Group shall take place at least once
per two months. Such meeting can take place in
the form of the personal meeting or with the use
of various means of distance communication —
such as phone conference or Skype conference.

44. The Parties have agreed that specific
complaints and/or topic(-s), which will be
considered at the Expert Group’s meeting, shall
be approved by the Parties not later than S
working days prior to the date of the respective
meeting.

Article 5. Communication between the Parties

5.1. To ensure effective communication:

5.1.1. each Party will designate a contact
person responsible for a respective
coordination;

3.1.2. preference will be given to transmission

of documents in electronic form, unless
other requirements would apply to
privileged or confidential information;



indopmauii 3 obmexennm aocTynom abo

RO KoH(pifleHUiHHOT indopmauii;
5.1.3. Cropoun nomoBMAHCH, 10O perysapHi
3ycrpiui Conosu HauionansHoi lNoniuii i
bisnec-omByncmena, 6ynyte einfysatmes
no Mipi neoGxiaHoCTi no iniuiaTHBi opHie
3 Cropin. Ipu usomy Cropona, sxa Oyne
iHiuiloBaTH 3ycTpiy, noBinomase npo csiii
Hamip iHwy CTOpoHy He nisuiwe Hixk 3a
10 (aecars) poGouux aHie o ouikysawoi
AaTh  npoBeAcHHA Takoi 3ycTpiui. B
TakoMy pasi iHma Cropona aac ceolo
BIANOBIAL WOAO roOTOBHOCTI nposecru
Taky 3ycTpi4 He nisHiwe Wik nporarom 5
(n’aTH) pobounx auis 3 natu OTPHMAHHS
Npono3uLiio BiR inwoi CTopouH.

52. Kowwa 3  Cropin 30608 A3ycThCH
BHKOpHCTORYBATH  indiopMmaLilo oTpumany Bia
iHwoi CropoHu BUKMOYHO NS wineii peatizauiy
nonoxeHs uboro Memopanaymy Ges ii nepenaui
TPETiM ocobam.

Crarrst 6. 3minn Ta gonoprenns Ao
Memopanaymy

6.1. Bci 3MminM Ta ONOBHEHH: 0 uboro
Memopanaymy  MmoxkyTs  GyTH  Biecedi 3a
B3aeMHOIO 3ronoto CTopiH, fki oopmasioThes
J0AaTKOBOIO YTOAvIO.

6.2, [lopatkosi yroau Ta  nomatkw Jils)
Memopaunymy € iioro Hesin’emHoio YaCTHHOIO,
AKIO BOHH BHKNANEHI B NMHCBMOBIH (opmi i
nianucai CTopoHanu.

Crarra 7. 3akniouni nosoxenns

7.1.  Le#  Memopanaym YKnageHud  Ha
HEBH3HAYEHUA CTpok Ta wHabypae wuHHocTi 3
MOMEHTY Horo nianncanus oGoma CropoHamu.

7.2. Ueii Memopanaym He mae o0608’a3k0BO7
IOPHAHYHOT CHAM Ta He Toknanae Ha CTopoww,
Wwo foro mianucanu, Oyab-akux dinancosnx
30008’ A3aHL.

7.3. His ULOro Mewmopanaymy
PO3MOBCIO/KYETBCA HA APABOHACTYNHUKIB Gy/ib-
kol i3 Cropin. Cropoun, 3okpema, HOMORHIIHCS
IO Nichs CTBOpeHHS 1opuaHYHOT ocoOM, ska
BIANOBIAHO 10 3aKoHy Gyne wmath cratyc
YCTaHOBH GizHec omByncmena, BOHa
aBTOMaTWMHO 3aMiHMTL Paay B akocti Cropomu

5.1.3. The Parties have agreed that regular
meetings of the Chief of the National
Police and the Business Ombudsman, shail
take place as the necessity arises upon the
initiative of one of the Parties. The
initiating Party advises the other Party
about its’ intention to be made not later
than 10 (ten) working days prior to the
anticipated date of such meeting. In such a
case, the other Party provides answer
regarding its’ readiness to hold such a
meeting to be made not later than within 5
(five) working days from the date of receipt
of the other Parties’ proposal.

5.2. Each Party undertakes to use the information
received from the other Party solely to ensure
fulfillment of the terms hereof without its’
transfer to third parties.

Article 6. Amendments to the Memorandum

6.1. All changes and amendments to this
Memorandum are subject to mutual consent of
the Parties and shall be documented by the
respective addendum hereto,

6.2. Addendum and schedules hereto constitute
its’ integral part provided that they are delivered
in a written form and executed by the both

| Parties.

Article 7. Miscellancous

7.1. This Memorandum is executed for an
indefinite period of time and shall become
effective upon its’ execution by the Parties
hereto.

7.2. This Memorandum does not have binding
legal effect and does not impose any financial
obligations on the Parties hereto.

7.3. The effect of this Memorandum shall extent
to legal successors of any Party hereto. In
particular, the Parties have agreed that upon
establishment of a legal entity, which, pursuant

|to a law, will acquire status of a business

ombudsman institution, such an entity will
automatically replace the Council as the Party



usoro Memopaunymy.

7.4. Koaxe nonosxenus ubLoro Memopanaymy e
nepenbadac Ta He MOXE BBKATHCA TaKuM,
3rigHo  sAkoro omna 3 Cropin ¢ aremtom
(npencraBuukom)  iHwWoT CTOPOHH, Ta He
ynosHosaicye kxoauy i3 Cropin Gpatu Ha cefe
Oyne-ski 3060B'm3auna uM yknanaty bynb-aKi
AOMOBNEHOCTI B iHTepecax abo Bin iMeHi iHwOL
CropoHu.

7.5. Bynp-axa i3 CTopin mome npunuuuTH mito
Hboro  Memopahaymy winsxoM  HanpasnetHs
MUCBMOBOTO MosigomnenHs ikwiii Croponi npo
¢Biii Hamip npunKHUTY foro Ao, V Takomy pasi,
MemopaHaym npunuuse nio yepes OAHH MicAUb
3 DaTH OTPpHMaHHA iHwWoio CTOpoHOIO Takoro
MUCBMOBOTO NOBINOMAEHHA.

7.6. PoabincHocTi, wo MomxyThb BHHHKHYTH nin
Yac peastizauil NONOMEHL UbOrQ Menopatiaymy,
BHPILLYIOTECH BHKIIOYHO 33 B3AEMHOIO 3rOA0I0
Cropin wasxom neperosopia.

Crarra 8. Ipumipunkn

8.1. Ueit Memopanaym ninfmcano y 2 (aBox)
NPHMIPHUKAX  aHrAificbkoio Ta YKPaTHCbKO

MOBAMH, 110 OAHOMY koOXHili i3 Cropin. V |

Bunaaky  Oyme-akux  posBimHocreit  Mbk
anrnificbkolo  Ta YKPATHCLKOIO  Bepciamu,
NEPEBAAHY CHNY MAE TEKCT YKPATHCLKOIO MOBOFO.

Cratra 9, Peksisutu Cropin

]
hereto.

7.4. Nothing in this Memorandum is intended to,
or shall be deemed to constitute either Party as
the agent (representative) of the other Party, nor
authorize either of the Parties to make or enter
into any commitments for or on behalf of the
other Party.

7.5. Each Party is entitled to terminate this
Memorandum by furnishing a respective notice
with the other Party. In such a case, the
Memorandum shall become ineffective one
month following the date of the other Party’s
receipt of such a written notice.

7.6. Discrepancies that might arise during
fulfillment of the terms hereof shall be resolved
exclusively by mutual consent of the Parties by
conducting negotiations.

Article 8. Counterparts

8.1. This Memorandum has been signed in two
(2) original counterparts, each in the English and
in the Ukrainian language, one counterpart for
each Party. If there is any tnconsistency between
the English and Ukrainian versions, the
Ukrainian language version shall prevail.

Article 9. Details of the Parties
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Pana Gisuec-ombyacmena/Business Ombudsman Council
pyn. Cnaceka, 30-A, m. Kuis, Ykpaina, 04070/
30-A Spas’ka Street, city of Kyiv, Ukraine, 04070

Biznec-omByncmen/ Business Ombudsman

A. llemetd# A. Semeta




