MEMOPAHAYM
Ipo napTHeperso Ta cniepoGiTHHNTBO
MisK
lenepannnoto npoxypatypoio Ykpaiun ta
Papolo Gisnec-omOyacmena

M. Knis 12 nucronana 2019 poky
TEHEPAJIbHA NMMPOKYPATYPA YKPAIHH
(nani — I'ITY) B ocobi enepanbloro npokypopa,
naia PaGowanxu Pycnana [eoprifiosnua, akuii
nie  wa niactasi  3akony VYkpainm  «[lpo
NpPOKypaTypy», 3 OAHIET CTOPOHH, Ta

PAJA BIBHEC-OMBYACMEHA (aani -
Papa) B ocoGi Giznec-omByncmena, naua
Mapuina Ceenuiubkoro, akuii aie Ha niacrasi
Tlonoxennus, cxsaneHoro nocraHooro KaGinety
MinicTpie Ykpaiuu Big 26 nuctonaaa 2014 poky
Ne 691, 3 inwoi croponu

(nani pasom imeHosani Croponn Ta okpemo —
Cropona),

ycBinomaloiotn, uo BCTAHOBAEHHA
edekTHBHOro CniBPOGITHULTBA HEepe3 MeXaHiim
NOCTIHMX | NPO3OPHX KOHTAKTIB Ta OOMiHY

inopmatticio  Binnosigae  inrepecam  ofox
Cropin, Ta

BH3HAIOWMH  BMXMJIMBiCTS  Npo3opocti B
NiAABLHOCTI  OpraHis  AepkaBHOl BRaaM  Ta

MiCLIEBOrO CAMOBPAYBAHHS, NiABHILEHHA NOBIPH
CYCMiNLCTBA A0 NPaBOOXOPOHHMX OpraHia Ta
3HHAEHHA PIBHA KOPYNUil 9K (yHAaMEHTAILHUX
nepeayMoB Juld  (OpPMYBaHHA  cepefoBHILa,
CMPHATAUBOIO IS BEAEGHHA NiANPHEMHHLBKOY
NisnbHOCTI,

yKnanu ueit Memopanaym npo take:
Crarra 1. Mera

1.1.CniBpo6iTHuuteo  CTopin  cnpsimoBaso Ha
HOCATHEHHS  MO3IWTHBHUX  3pylueHb Y
3abe3nedeHHi Npo3opocTi AiANbLHOCTI opraHis
ZlepA#aBHOT BNAAH Ta MiClIEBOFO
CAMOBPAAYBaHHA, NPABOOXOPOHHHX Oprais,
CTIPHAHHI  3HHIKCHHIO piBHS  KOpynuil Ta
sanobiranni  HenoGpocopicHii  (HevecHii)
noseainui CTOCOBHO cyb’ekTie
NiANpPHEMHULUTBA B YKpaTHi.

MEMORANDUM
on partnership and cooperation
between
the Prosecutor General’s Office of
Ukraine and the Business Ombudsman
Council

City of Kyiv November 12, 2019

THE PROSECUTOR GENERAL’S OFFICE
OF UKRAINE (hereinafter referred to as the
“PGO™) represented by the Prosecutor General,
Mr. Ruslan Riaboshapka, acting pursuant to the
Law of Ukraine "On the Prosecution Service", as
one party, and

THE BUSINESS OMBUDSMAN COUNCIL
{hereinafier referred to as the *“Council”)
represented by the Business Ombudsman, Mr.
Marcin  Swiecicki, acting pursuant (o the
Regulations, approved by the Resolution of the
Cabinet of Ministers of Ukraine No. 691 dated
November 26, 2014, as another party,

(collectively the “Parties’ and each a “Party™),

recognizing that establishment of efficient
cooperation  through the mechanism of
permanent and transparent contacts and
exchange of information corresponds to the
interests of both of the Parties, and

acknowledging importance of transparency in
the activities of public authorities and local self-
government bodies, increase in the level of
public confidence in law enforcement agencies,
along with decrease of corruption as important
preconditions for building up business-friendly
environment,

executed this Memorandum as follows:
Article 1. Objective

1.1.The cooperation between the Parties is
aimed at bringing positive changes in
ensuring transparency in the activities of
public authorities, local self-government
bodies and law enforcement agencies,
facilitating decrease of the level of
corruption and preventing unfair (dishonest)
behavior in relation to subjects of
entrepreneurial activity in Ukraine.



Cra¥vra 2. Hanpsimn eniBnpani
2.1. CTopoHM JOMOBHAMCL B3a€MOAIATH 34
TAKHMH HAMpAMAMH cniBnpai:

2.1.1. Hapanua FI1Y pekoMeHpauiii 3 nuraub,
AKi HahexaTs Ao I KOMNETeHUIT, 3 METOI0
3abe3neueHHs  npolopocti  AisAsHOCTI
OpFaHiB JAep:KaBHOI BRaAH T4 MiCLEBOro

caMoBpsayBalHs, NpaBoOOXOPOHHHX
opraHis,  3anofiraHHa  KOPYNUitiHHM
LQiannam  Ta/abo  iHWMM  nNOpyueHHAM
3aKOHHHUX iHTepecis cyb’ekTiB
NiANPHEMHHUTBA.

2.1.2. MiaroroBka Apono3uLii i3

YAOCKOHaIEHHA 3aKOHONABCTBA 3 MHTaHb,
AKi Hanexkatsb Ao komnetenuii [TV,

2.1.3. Yuactb y rpomaacbkux o0OGroBopeHHAX
NPOEKTIB HOPMATHBHO-MPABOBHX AKTIB, AKi
CTAaHOBNATBL B3aEMHMH iHTepec,

2,1.4. CnpuaHs ~ MOMITOPHHTY  MOpYLUEHb
3aKOHHHX MpaB Ta iHTepeciB cyG’ekris
nignpMeMuuubKol  AisasHocTi 3 GoKy
nocajoBHX ocif oprais JepxagHol Braau
Ta MicLeBoro CaMOBPAAYBaHHS,
NPaBCOXOPOHHHX OPraHie.

2.1.5. Oprauisanis Ta npoBefieHHA CHIBHHUX

CratTa 3. 3axoan B3aemopii Ta
CNiBpoOiTHHUTBA

3.1. Jina npaxTnuHol peanizauii nofoxkeHs uboro
Memopanaymy CTOpOHH NOMOBHITHCH:

3.1.1. MpoBoauTtH peryaspHi poBoui sycTpiui Ha
BCiX piBHAX.

3.1.2. OomimoBaTHEA HaABHOIO y X
pO3NOPAMKEHHI iHopMaL€lo 3 NUTaHb,
O CTAHOBJIATL B3AEMHUI iHTepec.

3.1.3. Creopurti nocTiiiHo ailovy pobouy rpyny
3 METOIO NEPIOAWYHOro po3rnsaLy IMicty
OKpeMHX cCKapr, nojaHux cy0'ekramu
nignpueMHuUbKOl AissnsHocTi Ao Paaw, Ha
nii (abo Geapimnwuicrs) TTTY  Talabo
NPOKYpaTyp HMKHOrQ PiBHA, BKHTTA
3aXOMIB LWOAO YCYHEHHS TAKWUX MOPYLWIEHD

Article 2. Areas of cooperation

2.1. The Parties have agreed (o coordinate in the
following areas of cooperation:

2.1.1. Provision of recommendations to the
PGO regarding issues falling within the scope of
its competence aimed at ensuring transparency
of the activity of public authorities, local self-
government bodies and law enforcement
agencies, prevention of acts of corruption and/or
other infringements of legitimate interests of
businesses.

2.1.2. Preparation of proposals aimed at
improving legislation in relation to the
matters belonging to the spheres falling
within the competence of the PGO.

2.1.3. Participation in public debates focused on

draft legislative acts of mutual interest.

2.1.4. Facilitation of the process of monitoring
violations of legitimate rights and
interests of subjects of entrepreneurial
activity committed by the officials of
public authorities, local self-government
bodies and law enforcement agencies.

2.1.5. Organization and holding of joint public

events focused on major issues.

Article 3. Measures of cooperation and
partnership

3.1. To ensure practical implementation of the
terms hereof, the Parties have agreed to:

3.1.1. Conduct regular working meetings on all
levels.

3.1.2. Exchange available information in
relation to the issues of mutual interest.

3.1.3. Create a permanent working group, tasked
to conduct periodic substantial reviews of
selected complaints filed by businesses
with the Council to challenge actions (or
inaction) of the PGO and/or lower-level
prosecutor's offices, including steps that

could be taken for remedying such



3.14.

31.5.

3.1.6.

3.2.

3.2.1.

3.2.2.

3.2.3.

Ta  NPHTATHEHHA  BHHHUX  oci® 1o
BIINOBIAAALHOCTI 3riAHO i3 3aKOHOM.

3a notpebu cTBOpIOBaTH CNinNbHI poboui
rpyny 3 MeTolo po3pobKH pekomeHnaauii
N0 MPOEKTIB HOPMATHBHO-NIPABOBHX AKTIB

i3 nMTamb, WO € [peaAMETOM  LULOro
Memopanaymy.
Hazasath  B3aemMHy  lofiomory B

opraHizauii Ta npoBeAeHHi ceMiHapis,
KoH(pepeHLiH, LinoBUX 3ycTpived ToLwlo.

Onpumoaxiosaty iHgopmMauilo npo cBolo
B32EMOAII0 B MEKAX NOAKEHbL LBOTO
MeMopanayMy 332 NONEpeAHsLOl0 3roAoko
CropiH, ¥y TOMY 4dCAi  HINAXOM
NPOBEAEHHA CNINLHHX 3aX0AiB i3 NUTaHb,
fAIKI CTAHOBJIAThL B3aEMHHIA iHTepec.

CropoH# Takok AOMOBWIMCH, WO O0A
cnpHuanHs Pagi y peanizauii il npas I'TTY 3
NPOKYpaTypaMH HHIKYOTO PiBHA B Mexkax
Ta y NopAaKy, BHIHAYEHOMY

3aKOHOJABCTBOM Y KpaiHH:

Y pasi orpumatitia 3anuTy Big Pann Hanae
Papi nasBHy indopmauito, TOKYMEHTH Ta

iHwi  sigomocTi (3 ypaxyBaHHAM
obMeKeHs, BCTAHOBAEHHX
3aKOHOAABCTBOM), HeoOXxiaHi Ans

ONpaLIOBAHHA CKapry, AKa € MiACTaBolo
A7 3BEPHEHHSA i3 3aNHTOM Ta BHPIllIEHHS
NHUTaHL, WO CTOCYIOTBCA CRpaB, AKi
PosIisaloTECH Pagoio.

B MeXax  KOMNEeTeHLl,
Papu npo dakTu, ki MOXKYTb
Npo NOPYLIEHHA 3aKOHHHX
iHTepeciB  cyb’ekTiB  miANpHEMHHLLKOT
HiSNBHOCTI Ta BKWBAE 3aXORIB i3 METOIO
YCYHEHHA TAKHX fOpYLLIEHD.

Poarnanae,
3BEPHEHHS
CBIAYHTH

Hna BupilleHHA TIMTaHL, MOPYWEHHX Y
3epHenui Paaw, rotye i nancunae Papi
NUCbMOBY  BIAMOBiAL 3  BHCBITIEHHAM
crady Horo posriisijly Ta BIHTHX 3aXOAiB.

Crartra 4. Poboua rpyna

4.1. JIns npakTHYHOTO BNpOBaA:KEHHS 3aXOAIB i3
B3aeMonii i cmiBpoGiTHuUTBa, nepenbavenux y
nynkti 3.1.3 uboro Memopauaymy, Cropoxu
AOMOBHIMCA CTBOPUTH NoOcTiiHO Ailouy poGouy

3.14.

3.1.5.

3.1.6.

3.2,

3.2.1.

3.2.2.

3.2.3.

violations and holding guilty persons
liable according to the law.

If the need arises - create joint working
groups aimed at developing
recommendations to the draft legislative
acts pertaining to the issues constituting
subject-matter of this Memorandum.

Provide mutual assistance with the
organization and holding of seminars,
conferences, business meetings, etc.

Release information about cooperation
within  the  framework  of  this
Memorandum with the prior consent of
the Parties, including by holding joint
events in relation to the issues of mutual
interest.

The Parties have also agreed that in order
to assist the Council in exercising its
rights, within the scope of the authority
and in accordance with the procedure set
forth in the legislation of Ukraine, the
PGO, along with the lower-level
prosecutor's offices:

upon receipt of the Council’s request,
shall provide the Council with available
information, documents and other data
(having regard to the restrictions
prescribed by law), required for
processing a complaint which constitutes
a ground for filing a request and
resolution of issues relating to the matters
being considered by the Council.

shall review, within its competence, the
Council’s requests relating to the facts
which might signal the violation of

legitimate interests of subjects of
entrepreneurial  activity, and takes
measures aimed at remedying such
violations.

in order to address the issues raised in the
request of the Council, shall prepare and
file with the Council a written reply,
containing explanation of the status of its
review and the measures taken,

Article 4. Working Group

4.1, To ensure practical implementation of

measures

of cooperation and partnership,

envisaged in paragraph 3.1.3. hereto, the Parties

have

agreed to create a permanent working



rpyny (aani — PoGoua rpyna).

4.2, CTopoHH AOMOBMNWCS NPO TakWii cknan
YHacHHKIB KoKHOro 3acilauHs PoBouot rpymu:

a) 13 Goky ITIY - azactynuuk FenepansHoro
Mpokypopa i kepiBHHK (200 npeAcTaBHHK)
YNOBHOBAXKEHOTO CTPYKTYPHOro niaposainy
(2 unenwn);

6) 3 Ooky Pamu - 3acrynunk GisHec-
omOyacMeHa  Ta  JOCNiOHHK/IHCNEKTOP
(2 unenn).

4.3. 3acinanna Po6ouoi rpynu BinbysaioThea 3a
HeoOXiaHOCTI, ane He piiwe oaHoro pasy Ha asa
Micaui. 3aciaaHHA MOXYTb NPOXOANHTH Yy (hopmari
ocobucroi 3ycrpivi abo 3 BHKOpHCTaHHAM
3acobiR  AMCTAHMIHHOFO 3B'A3KY — WIIAXOM
tenedonnoi xondepenuii abo koudepeHuii i3
3acCTOCYBaHHAM  nporpamuoro  3abe3neuyeHHs
Skype.

4.4. KoukperHi ckapru Ta/abo Tema(-H), aKi
Oyayr, posrnspatues Ha 3aciganHi  PoBouol
rpynH, y3romkyloTecs CTOpoHaMH He ni3Hiule
Hik 3a 5 pobouux AHIB a0 HaTth Horo
NpoBeIEHHA.

Crarra 5. Komyuikanin mizk Croponasn
5.1. ina 3abe3neueHHs eheKTHBHOT KOMYHIKaLii:

5.1.1. Koxna—3i~ CTopiH BH3HAYNTE KOHTAKTHY ™
ocoby, BianoBiganbHY 3a KOOpIAHHAUIIO
CHiNILHOT AiNTBHOCTI.

5.1.2. [Tepepara  nagaBaTHMeTbCA  nepenadi
OOKYMEHTIB B €JIeKTPOHHOMY BWIJIAZi, 3a
BHHATKOM BHNAAKIB, KOAH iHIWII BHMOT'K
MOXKYTh 3aCTOCOBYBATHCA 10 iHhopmauii 3
oOMeKEHHM LOCTYNOM.

5.1.3. PerynspHi aycrpiui IenepansHoro
npokypopa afo  BH3HAuYEHOIr0  HUM
sacTynHvka [enepansHoro npokypopa i
Giznec-omGyacmena GyayTb BinGysaTucs
3a HeobXiaHOCTI 3 iHiuiaTHBM onHiel 3i
Cropin. Opranizauis Takux 3ycrpiuei
3aGe3neuyBaTUmeTbCR BH3HAUEHHMHU
KOHTAKTHHMH ocobamu y  polouomy
NOPSAKY.

5.2. Koxua 3i CropiH 30608 s3y€Thest
BHKOPHCTOBYBAaTH iH(MOpMALLtO, OTPHUMaHy BIX

iHwoi CTOpoHW, BHKIIOUHO 1hs  peanizauil

4

group (hereinafter referred to as the “Working
Group™).

4.2. The Parties have agreed on the following
composition of each meeting of the Working
Group:

a} from the PGO - the Deputy Prosecutor
General and the Head (or the
representative) of the authorized structural
unit (2 members);

b) from the Council — the Deputy Business

Ombudsman and investigator of the

Council (2 members).

4.3, The Parties have agreed that the meeting of
the Working Group shall take place as the
necessity arises but, in any event, at least once
per two months. Such meetings can take place in
the form of a personal meeting or with the use of
various means of distance communication such
as phone conference or Skype conference.

4.4. The Parties have agreed that specific
complaints and/or topic(-s), which will be
considered at the Working Group’s meeting,
shall be approved by the Parties not later than 5
working days prior to the date of the relevant
meeting.

Article 5, Communication between the Parties
5.1. To ensure effective communication:

51710 Euch Party will designate a contact person
responsible for a relevant coordination.

5.1.2. Preference will be given to transmission
of documents in electronic form, unless
other requirements would apply to

privileged or confidential information.

5.1.3. The Parties have agreed that regular
meetings of the Prosecutor General or the
Deputy Prosecutor General designated by
the former and the Business Ombudsman
shall take place as the necessity arises on
the initiative of one of the Parties.
Organization of such meetings will be
ensured operationally by the responsible

contact persons.

5.2. Each Party undertakes to use the information
received from the other Party solely to ensure
fulfillment of the terms hereof without its



nonoxeHe uboro Memopanaymy 6e3l ii nepenaui
TpeTiM  ocofaM  (AKIMO iHWe He y3romkeHo
Croponamu).

Crarta 6. 3MiNH TA 10N0OBHEHHA A0

Memopanaymy
6.1. Bci 3MiHH Ta JAOMOBHEHHA JAC LLOTO
Memopanaymy momkyrte Oyt BHeceni  3a

B3aEMHOI0 3rofoio CropiH, ska ofopMAseETLCH
JNONATKOBOIO Yroaoio.

6.2. J[lonatkoBi yrogM Ta poAaTKH 0
Memopanaymy € Horo Hesil’EMHOIO YacTHHOIO,
AKWIO BOHM BHMKNaneHi B AMCHMOBIH dopmi i
niznucani CtopoHamu.

Crarra 7. 3akniouHi nojoxenun

7.1. LUe#i Memopanaym  yknajeHuii  Ha
HEBH3HAYEHWH cTpok Ta HabyBae uMHHOCTI 3
MOMEHTY #oro nianucanua o6oma CTopoHamu.

7.2, leii Memopanaym He mae oOoB's3xoBOi
IOpHAHYHOT CHAW Ta He noknafae Ha CTOPOHH,
wo foro nianucand, Oyab-aki 10pHAMHHI Ta
thinatcosi 30608’ a3aHHs.

1.3, Hia usoro MeMopaHayMy NOWMPIOETLCA Ha
npaeonactynHukis Cropin. CropoHu, 3okpema,
AOMOBHJHCH, WO [icis CTBOPEHHN OPHIAHYHOI
ocobu, fKa BianoBigHo no 3akoHy Oyne matu
craryc ycraHoBd GizHec-omOyacmena, BoHa
aBTOMAaTHYHO 3aMiHWTh Pany ak CropoMy usoro
Mewmopaniymy.

7.4. /KoaHe nonoxkeHHs UsOro MeMopaHAyMy He
nepeafayac Ta He MOMKE BBAKATHCA TAKHUM,
arinHo 3 akWm oaHa 3i Cropin € areHrom
(rnpeacTaBHMKOM)  iHWOT  CTOpOHM, Ta  He
ynosHoBaxkye koaHy 3i Cropin Opatu na cebe
Oyab-aki 3060B'A3aHHa uM yknapatH Gyab-aki
hoMosneHocTi B iHTepecax abo Big imeHi iHwOj
CTopoHmu.

7.5. Bynb-nka 3i CtopiH MoIKe NMPHNHHKTH Hil0
uboro MemopaHayMy UUTAXOM — HanpasiieHHs
NUCLMOBOro nosifomneHHn iHWiH CToOpoHi npo
cBiff HaMip npunuuuTK Horo aito. Y Takomy pasi
MemopaHayM NPHIHHAE Ail0 Yepes OoAnH MicAlb
i3 naTtH oTpumaHHa iHwoio CTOpPOHOIO Takoro
NHCLMOBOTO MOBILOMIJICHHS.

7.6. Po3bikHocTi, WO MOMKYTb BHHHKHYTH Tift
yac peanilauii nonoxkeHs uboro Memopanaymy,
BHPILIYIOTbCA BHKJIIOYHO 33 BIAEMHOKO 3OO0
CropiH LNSXOM Neperosopis.

transfer to third parties (unless otherwise agreed
by the Parties).

Article 6. Amendments to the Memorandum

6.1. All amendments to this Memorandum are
subject to mutual consent of the Parties and shall
be documented by a relevant addendum hereto,

6.2. Addendum and appendices hereto constitute
its integral part provided that they are delivered
in a written form and executed by both of the
Parties.

Article 7. Miscellaneous

7.1. This Memorandum is concluded for an
indefinite period of time and shall become
effective upon its signature by the Parties hereto.

7.2. This Memorandum does not have binding
legal effect and does not impose any legal or
financial obligations on the Parties hereto.

7.3. This Memorandum applies to legal
successors of any Party hereto. In particular, the
Parties have agreed that upon establishment of a
legal entity, which, pursuant to a law, will
acquire status of a business ombudsman
institution, such an entity will automatically
replace the Council as the Party hereto.

~7.4. Nothing in this Memorandum is intended to
or shall be deemed to mean that either Party is
the agent (representative) of the other Party, and
does not authorize either Party to undertake any
obligations or enter into any agreements in the
interests of or on behalf of the other Party.

7.5. Each Party is entitled to terminate this
Memorandum by furnishing a relevant notice
with the other Party. In such a case, the
Memorandum shall become ineffective in one
month following the date of the other Party’s
receipt of such a written notice.

7.6. Any discrepancies that might arise during
fulfillment of the terms hereof shall be resolved
exclusively by mutual consent of the Parties
through negotiations.




Cratra 8. [IpuMipuikn

8.1. lleii Memopanaym mianucaHo y 2 (aBox)
NPUMipHUKAX, AaHTNIACLKOID Ta  YKPaiHCLKOIO
MOBaMH, MO OAHOMY kowHii i3 Cropin. V
Bunagky  Oyab-akux  po3bikHocTeil  Mik
aHrnificbkkold  Ta  yKpaiHCBKOIO  Bepciamy,
NepeBaKHy CHAY MA€ TEKCT YKPAIHCLKOIO MOROID,

Crarra 9. PekBizntn Cropin

[enepanbua npoxkypatypa YKpainn /
Byn. Pi

Article 8. Counterparts

8.1. This Memorandum has been signed in two
(2) original counterparts, each in the English and
in the Ukrainian language, one counterpart for
each Party. If there are any discrepancies
between the English and Ukrainian versions, the
Ukrainian version shall prevail.

Article 9. Details of the Parties

Prosecutor General’s Office of Ukraine

suMubka, 13715, m. Kuis, 01011/

Kyiv, 01011, Ukraine,

"enepanbuuii npokypop / Proséutor General

Pycnan

Paxa Gisnec-omGyacsiena / Business Ombudsman Council

syn. Cnacexka, 30-A, »

1. Knis, Ykpaina, 04070/

30-A Spaska St., Kyiv, Ukraine, 04070

Biznec-omGyiagdmen / Business Omblrﬁ’l
|

e

sman

Vl/\,:\LVL

Mapuin Ceenuiubknii / Marcin Swiecicki

i



