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I am pleased to present the Business 
Ombudsman Council’s 2016 Annual Report.

This year, we have firmly established ourselves 
as the voice of Ukrainian entrepreneurs in 
fighting corruption and progressed in laying 
groundwork for more transparent and sound 
regulatory framework.  

In 2016, the Council received 868 complaints, 
48% more than in 2015. Of those, we undertook 
603 investigations and closed 570 cases – most 
with financial or non-financial results. Our 
operations yielded UAH 5.96 billion of financial 
impact in the reporting year alone, with the 
overall financial effect since operations launch 
exceeding UAH 8.67 billion. 94% of complainants 
said they were satisfied with working with us.

City of Kyiv, with 43% of complaints launched, 
remained the most active region, followed by 
Kyiv, Kharkiv, Odesa, Dnipro, and Lviv Oblasts. 
Tax issues were subject of 49% of all complaints 
received remaining the most pressing in 2016. 

Dear Friends,  
Colleagues, and Partners,
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Algirdas Šemeta 

Business Ombudsman of Ukraine

We signed 5 memoranda and launched 
productive cooperation with National Anti-
Corruption Bureau of Ukraine, Ministry of the 
Environment and Natural Resources, Kyiv City 
State Administration, National Police of Ukraine, 
and National Agency on Corruption Prevention.

The year ended with 87% of the 516 issued 
recommendations implemented – an all-time 
high in our history. 

It was reassuring to see more than 90% of our 
recommendations implemented by the agencies 
whose actions triggered a significant number 
of complaints: State Fiscal Service, Ministry of 
Justice, Ministry of Economic Development and 
Trade, State Security Service, and Ministry of 
Agrarian Policy and Food. 

To supplement recommendations issued with 
in-depth expertise and legislation amendment 
advice, our team publicized the following 
systemic reports: “Challenges and problems 
in the sphere of competition protection and 
oversight”; “Reducing the risk of corruption 

and attracting investment to the construction 
industry”; “Abuse of powers by the law-
enforcement authorities in their relations with 
business”; “Natural monopolies vs Competitive 
business: how to improve relations”.

To maintain transparency and open dialogue 
with the public and the media, the Council 
participated in more than 200 outreach 
events producing around 10,000 constructive 
mentions. My working visits program included 
10 regions and is ongoing.

Since the first day of operations, we have 
supported Ukrainian business in pursuit of 
the overdue justice using transparency, the 
rule of law, and constructive dialogue with the 
government. The growing number of complaints, 
closed cases, implemented recommendations, 
and satisfied complainants means this effort 
is paying off. Business is evolving from being 
overlooked in voicing their problems to 
becoming a powerful force to be reckoned 
with, and the Council is adamant to continue 
supporting it all the way.





OUR 
OFFICE1
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1.1. What is a Business Ombudsman?

WHAT IS THE BUSINESS 
OMBUDSMAN COUNCIL IN UKRAINE?

ALGIRDAS ŠEMETA,  
former European 
Commissioner and Minister 
of Finance of Lithuania, has 
been acting as the Business 
Ombudsman in Ukraine  
since then.   

The Business Ombudsman Council  
is an independent permanent advisory body of the Cabinet 
of Ministers of Ukraine, with a mandate to help establish 
a transparent business environment and prevent corruption 
at the central and local government levels, and in state-owned 
and state-controlled enterprises. The Council is meant to be 
the initial point of contact for companies seeking redress against 
unjust treatment. 

“Ombudsman” 
is a Swedish word 
meaning “citizen’s 
representative” – 

an independent official 
who investigates 
complaints from 
the public about 

mal-administration 
in the government. 

The first parliamentary 
ombudsman was 

created in Sweden 
in 1809. 

Ukraine’s Business 
Ombudsman Council 
was first established. 

The Business Ombudsman 
Council officially launched its 
operations.

DECEMBER 2014 MAY 20, 2015
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through the Ukraine Stabilisation and Sustainable Growth Multi-donor 
Account set up by the European Bank for Reconstruction and Development 
(EBRD) in 2014. 

THE BOC IS FUNDED 

THE DONORS OF THE MULTI-DONOR 
ACCOUNT FOR UKRAINE INCLUDE 

the United Kingdom

Finland

Germany

Italy

France

 the Netherlands

Switzerland

Denmark

Sweden

Poland

Japan the United States

the European Union
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THE SUPERVISORY BOARD  
The Council’s governing body includes 
authorized representatives from three 
blocks:

The Cabinet of Ministers 

the EBRD, Organization for 
Economic Cooperation and 
Development (OECD) 

the American Chamber of 
Commerce (ACC), European 
Business Association 
(EBA), the Federation of 
Ukrainian Employers (FUE), 
the Ukrainian Chamber of 
Commerce and Industry 
(UCCI), and the Ukrainian 
League of Industrialists and 
Entrepreneurs (ULIE) 

GOVERNMENT AGENCIES: 

INTERNATIONAL 
FINANCIAL NSTITUTIONS: 

INDEPENDENT 
BUSINESS 
ASSOCIATIONS: 

Sevki Acuner,  
EBRD Director in 
Ukraine, has been 
elected to chair the 
Supervisory Board.
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Facilitate  
the fight against 
corruption and  
other business 
abuse

Contribute 
to greater 
investment 
attractiveness  
of Ukraine

Promote  
a public service 
culture of fairness, 
openness and 
accountability

1.2. Our mission and goals

OUR GUIDING PRINCIPLES
INDEPENDENCE

NEUTRALITY

ACCESSIBILITY

OPENNESS AND TRANSPARENCY

ACCOUNTABILITY

INTEGRITY

CONFIDENTIALITY



12

www.boi.org.ua

The Business Ombudsman Council includes the Business Ombudsman, two Deputies, 
and other staff that the Council may hire, as the need arises, in accordance with current 
regulations. 

distinguished experts 
with mostly western 
education and practical 
experience in law, 
strategic management, 
economics, auditing, 
and risk management. 

At the end  
of the reporting 

period, the 
Council’s team 

consisted of 

employees

BUSINESS 
OMBUDSMAN

COUNCIL

BUSINESS 
OMBUDSMAN’S
DEPUTIES

1.3. Who we are

Algirdas Šemeta 

Iaroslav Gregirchak Tetyana Korotka

* including one disabled person 
working remotely

23*
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INVESTIGATORS

JUNIOR INVESTIGATORS

COMMUNICATIONS ADMINISTRATIVE STAFF

SECRETARIAT
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1.4. What we do

REVIEW COMPLAINTS 
by businesses regarding maladministration  
by state authorities and civil servants as well as  
state-owned or state-controlled companies

INVESTIGATE
individual cases

ADVOCATE FOR BUSINESS  
before the government 

LIAISE WITH THE PUBLIC  
and relevant authorities to share our findings

ASSIST UKRAINIAN ENTREPRENEURS 
in navigating bureaucracy and fighting corruption 

ISSUE REPORTS 
on a quarterly and annual basis

RECOMMEND 
constructive systemic changes to the legislation 
affecting business as a whole
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1.5. How we work

1. ASSESS YOUR COMPLAINT

2. INVESTIGATE YOUR COMPLAINT

3. ISSUE AND MONITOR RECOMMENDATIONS

Complainant can 
submit his/her inquiry 
electronically (via email 
or website) or bring the 
documents directly to our 
office.

We start examining your 
complaint in more detail. 
We are entitled to obtain 
further information from 
you and from the public 
bodies that is vital for 
complaint review. 

We issue recommendations 
to the government agencies 
regarding your matter. 

We inform you about 
our decision as to 
whether to start 
investigation or reject a 
complaint within
10 working days from 
the day of its receipt. 

You shall be given 
response within 3 
months from the date 
on which we initiated the 
investigation, although 
we do our best to close 
investigations sooner than 
the regulation requires.

We can also pass the case 
to Anticorruption Bureau 
and draw attention of the 
President or Prime Minister 
to the issue. 

We may request you 
to provide additional 
information or 
documents that 
in our opinion are 
necessary to assess 
the admissibility of 
the complaint.

We cooperate with you 
during the investigation 
stage and keep you 
updated.

Where we find systematic 
or repeated failure on the 
part of certain agencies 
to address issues that 
negatively affect business 
in Ukraine, we are in a 
position to bring such 
issues to the attention of 
the public, either through 
periodic reports published 
on the Council’s website, or 
through the press. 

We continue monitoring 
the implementation of all 
recommendations issued 
to government agencies 
until they are properly 
implemented.





2REPORT
HIGHLIGHTS
AT A GLANCE
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complaints  
received in 2016 

closed cases 

868 

570

38%

49%
8%
8%

7%

5%

283(50%) 117(20%)

(30%)170

62% received electronically  
(email/ website)

Tax issues 

Deficiencies in regulatory  
framework 

Actions of state regulators 

Local councils/municipalities 
issues 

Customs issues 

cases closed  
with result

cases closed with 
recommendations

cases 
discontinued

received as 
hardcopy TOP-5 MOST FREQUENT 

COMPLAINTS SUBJECTS:

TOP-6 MOST ACTIVE 
REGIONS:

43%
11%

6%

5%

4%

5%

Kyiv Kyiv  
region 

Kharkiv 
region 

Odesa 
region 

Lviv  
region 

Dnipro  
region 
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implemented (2015-2016) are satisfied with working with the BOC

87% 94% 
of recommendations of complainants  

direct financial impact in 2016
UAH 5 958 695 019 

 

5 4MEMORANDA 
SIGNED

SYSTEMIC REPORTS 
PUBLICIZED 

TOP-5 INDUSTRIES: 

SIZE OF BUSINESS: FOREIGN/ LOCAL: 

20%

75%

79%

25% 

21% 

wholesale and 
distribution 

small and 
medium

local 
business

large

business with foreign 
investment

19%
manufacturing

8%
agriculture  
and mining 

7%
individual 

entrepreneur 

7%
real estate and 

construction 





YEAR
IN REVIEW3
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3.1. Volume of complaints received 
(Clause 5.3.1 (a) of Rules of Procedure)

I Q
U

AR
TE

R
II 

Q
U

AR
TE

R

In 2016, the Business 
Ombudsman Office 
received 868 complaints. 
The biggest number 
of complaints came in 
November (107) and 
July (96). The fewest 
complaints were 
received in January (35). 

It should be noted that 
the BOC announced  
the launch of its 
operations  
on May 20, 2015. 

35

58

46

74

74

64

0

0

0

106

56

9

January

April

February

May

March

June

2016

2015
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III
 Q
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IV
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59

78

71

71

83

52

October

August

July

November

September

December

 
We observed a 48% rise in the volume  
of complaints in 2016 compared to 2015. 

73

73

87

81

96

107
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3.2. Nature of complaints received 
(Clause 5.3.1 (a) of Rules of Procedure)

TOP-10 SUBJECT  
OF COMPLAINTS 
RECEIVED IN 2016*

49%

8%

8%

7%

5%

4%

3%

3%

3%
2%

Tax issues

Deficiencies in regulatory framework

Actions of state regulators 

Actions of local councils/municipalities 

Customs issues

National Police issues

Prosecutor’s actions

Ministry of Justice actions

Actions of state companies 

State Security Service actions 

Analysis of complaints 
received in 2016 
demonstrates that Ukrainian 
businesses most frequently 
came across such key 
problems. 

*Breakdown is based on all complaints received 
by the BOC, including the dismissed ones.

426

73

72

61

43

35

30

25

25
20

GOOD  
TO KNOW 

The first parliamentary 
ombudsman was established 
in Sweden in 1809. 
Eventually, the post was 
introduced in Finland (1919), 
Norway (1952) and Denmark 
(1953).
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DETAILED BREAKDOWN OF COMPLAINTS’ 
SUBJECT MATTER 

Tax inspections, VAT refund 
and criminal proceedings 
initiated by SFS remained the 
most troublesome areas for 
business. 

The volume of complaints 
regarding tax issues grew 
by 13 percentage points 
compared to 2015 and 
constituted 49% of all received 
queries in 2016 vs. 36% in 
2015. 

It is reassuring that in 
2016, we received fewer 
complaints regarding actions 
of the Prosecutor’s Office 
(by 2 percentage points) and 
the Ministry of Justice (by 
4 percentage points). 

426
632

100

79

37

61

61

40

27

61

43

35

30

25

25

20

206

39

36

2

31

36

15

7

TAX ISSUES

ACTIONS OF LOCAL COUNCILS/MUNICIPALITIES 

NATIONAL POLICE ACTIONS*

MINISTRY OF JUSTICE ACTIONS

CUSTOMS ISSUES

PROSECUTOR’S OFFICE ACTIONS

STATE COMPANIES ACTIONS

STATE SECURITY SERVICE ISSUES

2016

2015

117 73
44

DEFICIENCIES IN REGULATORY FRAMEWORK

123 72
51

ACTIONS OF STATE REGULATORS

*The new category – the National 
Police actions – was introduced 
this year. In 2015, this was a part 
of the Ministry of Internal Affairs 
actions category.  
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TAX ISSUES

Tax inspections

Dilatory VAT refund

Criminal proceedings initiated  
by SFS

VAT electronic administration

Termination of agreement on 
recognition of electronic reporting

Tax status 09

Termination/renewal/refusal of VAT 
payer’s registration

Other tax issues

84

75

62

54

50

0

7

94

57

42

29

19

22

9

1

27

426 206

117

91

73

72

9

8

121

141

ACTIONS OF STATE 
REGULATORS

State Land Cadaster Centre 
(Derzhgeokadastr)

Antimonopoly Committee of Ukraine 
(AMCU)

State Architectural and Construction 
Inspection (DABI)

Other state regulators’ actions

6

5

4

57

3

4

3

41

72 51

9

9

7

98

DEFICIENCIES IN 
REGULATORY FRAMEWORK

Deficiencies in regulatory framework –
local councils/municipalities

Deficiencies in regulatory  
framework – tax

Deficiencies in regulatory framework –
state regulators

Other deficiencies 

Legislation drafts/amendments

21

15

4

33

0

2

4

11

26

1

73 44

23

19

15

59

1

2016

2015
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ACTIONS OF LOCAL 
COUNCILS/MUNICIPALITIES 

NATIONAL POLICE  
ACTIONS

PROSECUTOR’S OFFICE 
ACTIONS

CUSTOMS ISSUES

Allocating land plots Procedural abuse

Procedural abuse

Customs valuation

Rules and permits National Police inactivity

Criminal case initiated

Customs clearance delay/refusal

Investment disputes Criminal case initiated

Prosecutor’s Office inactivity

Criminal proceedings

Local councils/municipalities –  
other issues

National Police corruption allegations

Corruption allegations

National Police – other issues

Prosecutor’s Office – other issues 

Overpaid customs duties refund

Customs administrative proceedings

Customs – other issues

15 15

10

15

6 11

5

11

3 7

7

0

37
1

0

1

8

2

0

15

8 1

6

12

8 1

11

13

5 0

3

3

18
0

6

0

5

1

1

6

61 35

30

43

39 2

31

36

23 16

16

27

14 12

16

24

8 7

10

3

55
1

6

1

13

3

1

21
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STATE COMPANIES  
ACTIONS

STATE SECURITY SERVICE 
ISSUES

Procedural abuse

Criminal case initiated

Other issues

Corruption allegations

Other issues

11

3

19

1

5

2

0

7

0

5

25

20

15

7

13

3

26

1

10

Investment/commercial disputes
1
56

Abuse of authority
5
38

MINISTRY OF JUSTICE 
ACTIONS

Enforcement service

Registration service

13

12

19

17

25 36

32

29
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3.3. Timeliness of the preliminary review of complaints 
(Clause 5.3.1 (b) of Rules of Procedure)

10
working 

days 

The average time 
for preliminary  
review of complaint: 

The biggest part of 
complaints (68%) 
was reviewed during 
10 or fewer working 
days, which meets 
the 10-day period for 
preliminary complaint 
reviews provided in 
current regulations. 
The delay in response 
was mostly caused 
by the slow feedback 
from complainants 
and necessity to 
thoroughly analyze 
additional documents 
that complaints sent 
upon responsible 
investigator’s request.

26% 20% 

42% 52% 

32% 28% 

Number of complaints 
reviewed less than in 5 days: 

Number of complaints 
reviewed in 5-10 days: 

Number of complaints 
reviewed in more than 10 days:

2016 2015
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3.4. Number of investigations conducted and reasons 
 for declining complaints  

(Clause 5.3.1 (c) of Rules of Procedure)

NUMBER OF INVESTIGATIONS CONDUCTED

complaints 
received complaints 

received

of of 

603 342

265

189

128

244

42

868 585

 investigations  investigations

In 2016, the BOC 
undertook 
603 investigations 
out of 868 complaints 
received (69%), which 
is 11 percentage points 
more than in 2015. 

BOC undertook  BOC undertook 

were dismissed as not fitting 
the Council’s eligibility criteria or 
remained at the stage of preliminary 
assessment at the end of 2016.

Investigations

Cases 
discontinued

Cases closed  
with result

Cases closed with 
recommendations

in process of investigation  
at the end of reporting period

e.g., the complainant resolved 
the subject matter in another 
manner, did not provide sufficient 
cooperation, brought a case before 
the court, etc.

whether financial or non-financial

subject to further monitoring

2016 2015
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BREAKDOWN OF INITIATED 
INVESTIGATIONS ON A MONTHLY BASIS:

603

342

2016

2015

23

0 0 0
5

39
41

58

69

36

71

59

47

57

47 49

45

37

47

26

50

35

44

60
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The biggest number of investigations in 2016 was initiated 
in November (71) and July (69).
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THE BREAKDOWN OF CLOSED INVESTIGATIONS 
ON A MONTHLY BASIS IS AS FOLLOWS:

570

151

2016

2015

33

0 0 00 0

48
42

60
54

2

24

34

50
60

35

22

40 41

19

72

37

46

2
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The biggest number of cases was closed in December (72),  
November and April (60 cases each).



33

Advocating for business with the government

DISMISSED COMPLAINTS:

139

171
194

220212
242

275

The trend testifies that awareness about the BOC’s eligibility criteria  
is growing: in 2015, we had to dismiss 41% of all complaints  
received vs. only 27% in 2016. 

The main reason to overturn the complaints were inquiries outside Business 
Ombudsman’s competence, complaints subject to court or arbitral proceedings and 
lack of cooperation on behalf of the complainant.  

36

64
67

69 84
87

72

2016 2015

Received

Rejected Rejected 

585

239 240

868

27% 41%
Received

Average  
Rejected vs Received  

in 2016 

Average  
Rejected vs Received  

in 2015 

Rejected 2016

Received 2016

Rejected 2015

Received 2015

3 34 42 21 1
QUARTER QUARTERQUARTER QUARTERQUARTER QUARTERQUARTER QUARTER
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Has court, arbitral or similar type of decision  
already been made regarding your complaint?

Has one year passed since the last  
occurrence of business malpractice?

Have you exhausted at least one instance
 of an administrative appeal process?

CHECK IF YOUR COMPLAINT MEETS 
THE COUNCIL’S CRITERIA:

1

2

3

4

NO

NO

NO

NO

YES

YES

YES

YES

Your 
complaint is 
eligible for 
consideration 

Do you file a complaint against private business?
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TOP-10 REASONS FOR COMPLAINTS’ DISMISSAL

Overall 
dismissed in 
2016

1
QUARTER

2
QUARTER

3
QUARTER

4
QUARTER

Complaints outside Business 
Ombudsman’s competence

45 6 4 11 24

Complaints subject to any court or 
arbitral proceedings, or in respect  
of which a court, arbitral or similar 
type of decision was made

43 7 10 14 12

In the opinion of the Business
Ombudsman, the complainant did 
not provide sufficient cooperation

29 8 6 8 7

Complaint doesn’t comply with  
the other eligibility criteria  

24 6 7 9 2

Complaints arising in the context of
private-to-private business relations

17 2 8 3 4

Complaints in connection with the 
legality and/or validity of any court 
decisions, judgments and rulings

16 1 9 3 3

The complaint had no substance, or 
other agencies or institutions were 
already investigating such matter

11 1 2 5 3

The party affected by the alleged 
business malpractice has not 
exhausted at least one instance  
of an administrative appeal process

10 4 1 3 2

Other circumstances where the 
Business Ombudsman, in his sole 
and absolute discretion, determines 
that an investigation of the complaint 
is not necessary

8 0 8 0 0

Following the preliminary review,  
the BOC decided to leave the 
complaint without any further 
consideration

6 0 1 2 3
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3.5. Timeliness of conducting investigations  

In the reporting year, 
the BOC closed  

Average time 
for conducting 
investigations 

570 103
cases days

AVERAGE 
TIME FOR 
CONDUCTING 
INVESTIGATIONS 
IN 2016
(DAYS):  

(Clause 5.3.1 (d) of Rules of Procedure)

Average time 
for conducting 
investigations 

101
days

2016

2015

3

89

4

98

2

104

1
QUARTER QUARTER QUARTER QUARTER

122
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5-30

30-90 

91-120 

121-180 

180+ 

days

days

days

days

days

In this reporting period, it took on average  
103 days to close each case. 

The biggest part of cases (73%) was closed in the 
timeframe of up to 120 days. 

Cases lodged to the BOC became more complex, which 
required analysis of additional documents and a range of 
meetings to finalize the matter. Yet only 7% of cases took 
over 180 days to investigate. 

0 0 0 11 11

20 46 71 57 194

51 61 32 68 212

36 32 9 38 115

16 7 7 8 38

123 146 119 182 570

2% 3%

34% 26%

37% 40%

20% 27%

7% 4%

2016 2016%  2015%

Overall cases closed

1
QUARTER

2
QUARTER

3
QUARTER

4
QUARTER
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3.6. Government agencies subject to the most complaints  

GOVERNMENT AGENCIES SUBJECT 
TO COMPLAINTS IN 2016

482
83
34
33
25
24
20
19
18
11
10

9
8

The word “ombudsman” 
comes from an old 
Scandinavian word 
meaning “authority” and 
“assignment.” This kind  
of post has been around  
for 208 years already.

GOOD  
TO KNOW 

55%
10%
4%
4%
3%
3%
2%
2%
2%
1%
1%
1%
1%

State Fiscal Service of Ukraine
Local councils and municipalities
National Police of Ukraine
Prosecutor’s Office of Ukraine
Ministry of Justice of Ukraine
State Enterprises
State Security Service of Ukraine
Parliament, the Cabinet of Ministers, the President of Ukraine
Ministry of Agrarian Policy and Food of Ukraine
Ministry of Ecology and Natural Resources of Ukraine
State Funds
Ministry of Internal Affairs
Ministry of Economic Development and Trade of Ukraine
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6%
43%

6%
5%
5%
5%
3%
3%
2%
2%
2%
2%
1%
1%

KEY GOVERNMENT AGENCIES 
SUBJECT TO COMPLAINTS IN 2015:

The companies who filed 
complaints with the BOC produced 
goods and services worth more 
than UAH 450 billion in 2015, 
which is 11.3% of all goods and 
services produced in Ukraine. 
Of this, 18.3% were goods and 
services made in the information 
and telecommunications sector, 
16.0% were in manufacturing, and 
14.6% were in wholesale and retail 
trade.

GOOD  
TO KNOW 

State Fiscal Service of Ukraine
Local councils and municipalities
Ministry of Justice of Ukraine
Prosecutor’s Office of Ukraine
Parliament, the Cabinet of Ministers, the President of Ukraine
Ministry of Internal Affairs
State Enterprises
Ministry of Infrastructure of Ukraine
Ministry of Economic Development and Trade of Ukraine 
State Security Service of Ukraine
Ministry of Ecology and Natural Resources of Ukraine
Ministry of Health of Ukraine
Ministry of Agrarian Policy and Food of Ukraine
State Funds
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OTHER COMPLAINEES IN 2016 INCLUDE: 

Commercial and other courts

Ministry of Regional Development

Antimonopoly Committee of Ukraine

Ministry of Finance of Ukraine

Ministry of Infrastructure of Ukraine

Ministry of Social Policy and Labour of Ukraine

National Commission for State Regulation of 
Energy and Public Utilities 

National Bank of Ukraine

State Service of Ukraine on Food Safety and 
Consumer Protection 

Ministry of Health of Ukraine

Ministry of Defence of Ukraine

NABU

Ministry of Energy and Coal Industry of Ukraine

Ministry of Education and Science of Ukraine

National Council of Ukraine on Television and 
Radio Broadcasting

Other

12%

10

7

7

7

4

6

3

5

6

3

2

2

1

1

1

27
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OTHER COMPLAINEES IN 2016 INCLUDE: 3.7. Geographical distribution of complaints received

Complaints came to the BOC 
from all regions of Ukraine. 
Kyiv was the most active 
region in terms of number of 
submitted complaints (371). 
This reflects the nationwide 
geographical structure of 
registered businesses, most 
of which are registered in the 
capital region. 

  
In descending order, 
complaints also  
came from  
Kyiv (94), Kharkiv (51), 
Odesa (41), Dnipro (40) 
and Lviv (34) regions.

The fewest complaints 
were lodged  
in the  Crimea (1)  
and Vinnytsya (4) 
region.
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MAIN SUBJECTS OF COMPLAINTS AND COMPLAINEES
IN THE REGIONS UKRAINE

MAIN COMPLAINEES (TOP-3) MAIN SUBJECT OF COMPLAINTS  (TOP-3)

Prosecutor’s Office of Ukraine 14

Local councils  
and municipalities 35

State Fiscal Service 215

Criminal proceedings  
initiated by SFS 30

Other tax issues 42

Tax inspections 49

Kyiv

278 248
371

Cases  
closed 
in 2016

Total complaints 
in 2016

Cases  
opened  
in 2016

xx
xx xx
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MAIN COMPLAINEES (TOP-3) MAIN SUBJECT OF COMPLAINTS  (TOP-3)

Local councils and  
municipalities 3

Ministry of Social Policy  
and Labour of Ukraine 4

State Fiscal Service 31

Dilatory VAT refund 5

Other state regulator’s  
actions 6

Other tax issues 9

Kharkiv region

33 34
51

State Enterprises 4

National Police  
of Ukraine 5

State Fiscal Service 18

Customs valuation 2

Dilatory VAT refund 4

Customs clearance  
delay/refusal 4

Dnipro region

23 27
40

Prosecutor’s Office  
of Ukraine 5

Local councils  
and municipalities 6

State Fiscal Service 66

Dilatory VAT refund 11

Termination of agreement  
on recognition of electronic 
reporting 12

Problems with electronic  
VAT administration 15

Kyiv region

67 55
94

Prosecutor’s Office  
of Ukraine 4

Local councils and  
municipalities 5

State Fiscal Service 21

Dilatory VAT refund 4

Tax inspections 4

Other tax issues 6

Odesa region

25 20
41



44

www.boi.org.ua

Zaporizhzhya region

Ministry of Agrarian  
Policy and Food  
of Ukraine 2

Local councils and  
municipalities 2

State Fiscal Service 9

Criminal proceedings  
initiated by SFS 2

Tax inspections 2

Other tax issues 4

17 15
19

Lviv region

State Enterprises 2

Local councils and  
municipalities 4

State Fiscal Service 14

Local councils/municipalities – 
other issues 3

Other state regulators  
actions 5

Tax inspections 720 13
34

Parliament, the Cabinet  
of Ministers, the President  
of Ukraine 1

Other agencies 4

State Fiscal Service 17

Criminal proceedings  
initiated by SFS 3

Dilatory VAT refund 4

Problems with  
electronic VAT  
administration 4

Mykolayiv region

16 16
25

Zhytomyr region

Ministry of Agrarian Policy  
and Food of Ukraine 3

Local councils and  
municipalities 4

State Fiscal Service 5

Actions of local councils/
municipalities – allocating  
land plots 2

Other issues 2

Dilatory VAT refund 414
21

14
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Poltava region

Ministry of Ecology  
and Natural Resources  
of Ukraine 2

Local councils and  
municipalities 2

State Fiscal Service 7

Other tax issues 2

Other state regulator’s  
actions 2

Termination of agreement  
on recognition of electronic 
reporting 2

Cherkasy region

Commercial and other  
courts 1

Local councils  
and municipalities 2

State Fiscal Service 9

Tax inspections 2

Dilatory VAT refund 3

Criminal proceedings  
initiated by SFS 4

11 14
16

State Funds 2

State Enterprises 3

State Fiscal Service 8

Deficiencies in regulatory 
framework – other issues 2

State companies –  
other actions 2

Other state regulator’s  
actions 2

Donetsk region

Prosecutor’s Office  
of Ukraine 1

Local councils and  
municipalities 3

State Fiscal Service 10

Local councils/municipalities – 
other issues 2

Other tax issues 3

Dilatory VAT refund 4

Volyn region

10 13
14
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Ivano-Frankivsk region

National Police of Ukraine 2

Ministry of Infrastructure  
of Ukraine 2

State Fiscal Service 7

Dilatory VAT refund 1

Other tax issues 2

Tax inspections 2

Sumy region

State Enterprises 1

State Service of Ukraine  
on Food Safety and Consumer 
Protection 1

State Fiscal Service 7

Other state regulator’s  
actions 2

Customs clearance  
delay/refusal 2

Dilatory VAT refund 2

Khmelnytsky region

Parliament, the Cabinet  
of Ministers, the President  
of Ukraine 1

Local councils and  
municipalities 2

State Fiscal Service 5

Other state regulators’  
actions 2

Dilatory VAT refund 2

Tax inspections 2

Local councils and  
municipalities 1

Prosecutor’s Office  
of Ukraine 2

State Fiscal Service 9

Kherson region

11 12
14

Deficiencies in regulatory 
framework – tax 2

Dilatory VAT refund 2

Problems with electronic  
VAT administration 3
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Kirovograd region

Ministry of Agrarian Policy  
and Food of Ukraine 1

State Enterprises 2

State Fiscal Service 5

Criminal proceedings  
initiated by SFS 1

Deficiencies in regulatory 
framework – other issues 1

Other tax issues 3
33

8

Lugansk region

State Security Service 1

Local councils and  
municipalities 2

State Fiscal Service 4

ATO budget compensations 1

State Security Service –  
other actions 1

Dilatory VAT refund 3

Chernigiv region

Ministry of Regional  
Development 1

Local councils and  
municipalities 2

State Fiscal Service 5

Tax inspections 1

Local councils/municipalities – 
other issues 2

Dilatory VAT refund 3

Chernivtsi region

State Fiscal Service 1

Local councils and  
municipalities 1

Antimonopoly Committee  
of Ukraine 5

Other tax issues 1

Actions of local councils/
municipalities – allocating  
land plots  2

Actions of local councils/
municipalities –  
other issues 3

0 2
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Rivne region

State Security Service 1

State Service of Ukraine  
on Food Safety and  
Consumer Protection 1

State Fiscal Service 2

Prosecutors’ office –  
other issues 1

State Security Service  
procedural abuse 1

Tax inspections 1

Zakarpattya region

State Funds 1

Ministry of Infrastructure  
of Ukraine 2

State Fiscal Service 3

Criminal proceedings  
initiated by SFS 1

Customs – other issues 1

Deficiencies in regulatory 
framework – state  
regulators 2

8
6 12

Vinnytsya region

Local councils and  
municipalities 1

Other agencies 1

State Fiscal Service 1

Other tax issues 1

Other issues 1

Permits and licenses:  
environment/subsoil 1

Ternopil region

Ministry of Justice 1

Other agencies 2

State Fiscal Service 3

Problems with electronic VAT 
administration 1

Deficiencies in regulatory 
framework – other issues 2

Other issues 2
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3.8. Financial and non-financial impact

TOP-10 SUBJECT MATTERS OF BOC’S  
INVESTIGATIONS* IN 2016:

Tax inspections 57 69 

Dilatory VAT refund 42  69 

Other tax issues 27  65 

VAT electronic administration 19  45 

Criminal proceedings initiated by SFS 29  40 

Termination of agreement on recognition  
of electronic reporting 22  38 

State regulators – other issues 41  36 

Deficiencies in regulatory framework –  
local councils/municipalities 11  20 

Local councils/municipalities – other issues 18  17 

Deficiencies in regulatory framework – other issues 40  14 

20162015

*Breakdown is based on all investigations undertaken by the BOC (603). Dismissed 
complaints and cases that were in preliminary assessment as of 31 December 2016,  
are not included.  
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8 675 068 235 
UAH 

OVERALL FINANCIAL IMPACT 
IN 2015-2016: 
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Dilatory VAT refund 396 401 395 4 187 062 935 4 583 464 330

ATO compensation 2 094 325 977 0 2 094 325 977

Tax inspections 114 444 653 885 256 737 999 701 390

Natural Monopolies – other issues 0 643 560 043 643 560 043

National regulatory agencies: 
NERCUS 77 082 709 114 699 575 191 782 284

Other actions of state regulators 12 302 56 088 069 56 100 371

VAT electronic administration 13 502 600 38 946 909 52 449 509

Other tax issues 7 769 322 16 814 050 24 583 372

Criminal proceedings initiated  
by SFS 10 705 458 3 666 304 14 371 762

Natural Monopolies  
inactivity/delays 0 7 093 563 7 093 563

MinJustice enforcement service 0 2 235 173 2 235 173

State companies investment/
commercial disputes 2 128 801 0 2 128 801

National Police procedural  
abuse 0 1 587 040 1 587 040

Customs valuation 0 813 141 813 141

Customs – other issues 0 791 344 791 344

Overpaid customs duties  
refund 0 80 135 80 135

2015

2 716 373 217

2016

5 958 695 019

Total

8 675 068 235
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NON-FINANCIAL IMPACT

Malpractice ceased by complainee 7 36  43

Tax records reconciled, tax reporting accepted 3  28  31

Criminal case against the Complainant closed;  
property/accounts released from under arrest 4  21  25

Legislation amended/enacted; procedure improved 3  14  17

Contract with state body signed/executed 2  13  15

Permit/license/conclusion/registration obtained 10  3   13

State official fired/penalized 1  8  9

Claims and penalties against the Complainant  
revoked / Sanction lifted 2  2  4

Criminal case initiated against state official/3rd party 2  1  3

2015 2016

Discussions about implementing the office of a business ombudsman  
in Ukraine began in the fall of 2012. On December 22, 2014, the first ever 
Business Ombudsman in Ukrainian history became Algirdas Šemeta, 
a Lithuanian economist and twice Finance Minister, the European 
Commissioner for Financial Programming and Budget (2009 – 2010)  
and then for Taxation, Customs, Statistics, Audit and Anti-Fraud (2010 – 2014).

GOOD  
TO KNOW 
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TOP-5 COMPLAINANTS’ INDUSTRIES

3.9. Complainants’ portrait

Wholesale 
and 
Distribution

Manufacturing

Individual 
Entrepreneur

Agriculture  
and Mining

Real Estate and 
Construction

177 164

65

73

61
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OTHER INDUSTRIES INCLUDE:

Retail 11
Auto Dealers 8
Public organizations 7
Warehousing 7
Business services 5
Energy and utilities 5
Financial services 5
Non-state pension provision 5
Farms 4
Health, pharmaceuticals and biotechnology 4
Telecommunications 4
Computer and Electronics 3
Consumer Services 3
Hire, rental and leasing 3
Air Transport 2
Media and Entertainment 2
Oil and gas 2
Repair and Maintenance Services 2
Activities in the field of sport 1
Activity in the field of law 1
Delivery services 1
Restaurant business 1
Engineering, geology and geodesy areas activity 1
Metallurgical production  1
Processing Industry 1
Software and Internet 1
Technical testing and research 1
Transportation and Storage 1
Travel Recreation and Leisure 1

Complaints were coming predominantly from wholesalers, 
distributors, manufacturers, real estate, agribusiness as well 
as individual entrepreneurs. 
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SIZE OF BUSINESSES LOCAL VS FOREIGN 
COMPLAINANTS

local 
business

business  
with foreign  
investment

655   
(75%)

689    
(79%)

179    
(21%)

213  
(25%)

small/
mediumlarge

Small and medium business remains 
our main source of complaints 
although we do not make any 
preferences based on the size or 
nature of business that submits their 
complaints to our office.

We serve the interests of both local 
and foreign enterprises although 
complaints most frequently come 
from local companies. 

As part of its 
cooperation with the 
BOC, the State Statistics 
Service analyzed 
the complainants – 
businesses operating on 
Ukrainian territory who 
turned to the Council 
in 2015-2016. The data 
given below describes 
2015. 

Altogether, BOC 
complainants sold 
goods and services 
worth nearly 

UAH 642 billion, which is 
12.1% of all goods and 
services sold in Ukraine 
in 2015.

The companies who filed 
complaints with the BOC 
produced goods and 
services worth more than 
UAH 450 billion in 2015, 
which is 11.3% of all goods 
and services produced 
in Ukraine. Of this, 18.3% 
were goods and services 
made in the information 
and telecommunications 

sector, 16.0% were in 
manufacturing, and 14.6% 
were in wholesale and 
retail trade.

The added value of the 
goods and services of 
BOC’s complainants was 
10% of all added value 
of goods and services 
produced in Ukraine 
in 2015, which is more 
than UAH 205 billion. 



4



SUMMARY OF 
KEY MATTERS 
AND RESULTS 
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TAX ISSUES

7%
27%

66% 

closed 
cases 

222

Cases closed  
with result

Cases closed with 
recommendations

Cases 
discontinued

Termination/renewal/refusal of VAT payer’s registration

5 5

VAT refund

45 637 2

VAT electronic administration

35 626 3

Tax inspections

53 2527 1

Criminal proceedings initiated by SFS

20 216 2

Termination of agreement on recognition of electronic reporting

22 516 1

Other tax issues

42 1719 6

closed successfully
closed with recommendations
discontinued
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Subject: 
Tax inspections

Emarket Ukraine gets 
tax charge worth over 
UAH 71mn cancelled

Subject of complaint: 
Main Department of State 
Fiscal Service in Kyiv (MD 
of SFS Kyiv), State Fiscal 
Service of Ukraine (SFS)

Complaint in brief: 
In August 2016, TOV Emarket Ukraine, an advertising business that 
hosts an online platform called olx.ua on which users can design 
and display ads, turned to the BOC to help challenge the results 
of a tax audit carried out by the Kyiv SFS office. The audit resulted 
in a tax charge against the Complainant worth over UAH 71mn. 
The Complainant was challenging the charge in line with SFS 
procedures and asked the BOC to ensure that the complaint 
would be properly considered by the SFS.

Action taken: 
Having researched the matter, the BOC investigator sent a request 
to the SFS to ensure a comprehensive review of the Complainant’s 
challenge. On September 21, the BOC investigator participated in 
the hearing of the complaint at the SFS. 

Result achieved: 
As a result of the BOC’s involvement, on October 13, the SFS 
cancelled the tax charge in full. The case was closed. 

Subject:  
Dilatory VAT refund

SFS refunds VAT 
in amount over 
UAH 344 mn.  
to factory-farm 
enterprise

Subject of complaint: 
State Fiscal Service of 
Ukraine (SFS of Ukraine)

Complaint in brief: 
On July 12, 2016, the Complainant, a factory-farm enterprise with 
foreign investments, lodged a complaint with the BOC regarding 
VAT non-refund by SFS of Ukraine in amount over UAH 418 mn. for 
separate periods of 2013-2016.

Action taken: 
Having investigated the matter of Complainant, the BOC 
investigator submitted it to the sessions of BOC and SFS working 
group on August 9 and 23.

Result achieved: 
Following the meetings of working group, Complainant informed the 
Council that VAT in amount of UAH 344 mn had been repaid to him. 
On November 3, Complainant notified that the matter doesn’t need 
any further involvement on the part of BOC. The case was closed. 

* Here and further in the Report 
Complainant has kindly agreed 
to disclose his/her name for 
communication purposes
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Subject: 
VAT electronic 
administration 

Pechersk tax office stops 
demanding that Nielsen 
Global sign additional 
e-doc agreement

Subject of complaint: 
State Tax Inspection in 
Pechersk District of Kyiv 
(Pechersk STI) of State Fiscal 
Service of Ukraine (SFS)

Complaint in brief: 
On June 22, 2016, the Complainant, TOV Nielsen Global, a global 
marketing research company registered in Kyiv, lodged a complaint 
with the BOC regarding an unfounded demand from the Pechersk 
STI that Nielsen Global sign a second agreement, in addition to the 
existing one, on the recognition of electronic documents. 

Action taken: 
After examining the case, the BOC investigator sent a request to 
the SFS and Pechersk STI to look into the actions of Pechersk STI 
officials, and take the necessary steps to halt their inappropriate 
demand to conclude a second agreement, in addition to the 
existing Agreement on the recognition of electronic documents. 
On October 10, the Complainant received a second letter from 
STI obliging him to conclude the additional agreement to the 
agreement. The BOC investigator immediately brought the issue 
up with Pechersk STI inspector.

Result achieved: 
After the BOC investigator’s personal intervention, the BOC 
received a letter that day from the Pechersk STI acknowledging 
that the previously-concluded agreement on the recognition 
of electronic documents signed between the Complainant and 
Pechersk STI was still in force, and no additional agreement was 
necessary. The case was successfully closed.

Subject: Termination 
of agreement on 
recognition of electronic 
reporting

SFS registers tax invoices 
in electronic form from 
TOV “INTERA-STROY”

Subject of complaint: 
Kremenchuk Joint State 
Tax Inspection, Poltava 
Oblast Main Department 
of State Fiscal Service 
(Kremenchuk STI)

Complaint in brief: 
On October 19, 2016, the Complainant, a construction company 
TOV “INTERA-STROY”, lodged a complaint with the BOC regarding 
the unjustified refusal of officials at the Kremenchuk STI to register 
tax invoices saying that the agreement on recognizing electronic 
document might be terminated. The Complainant applied to the 
Kremenchuk STI with a request to clarify the issue, to no avail.

Action taken: 
The BOC investigator discussed the complaint with executives of 
Kremenchuk JSTI and submitted the case for further consideration 
to the joint working group between the Council and the SFS on 
December 22.

Result achieved: 
Following the meeting of the working group, the Complainant 
informed the Council that its tax invoices had been successfully 
registered. The case was closed.
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Subject: Criminal 
proceedings initiated by 
SFS

SFS Investigations 
Department in Cherkasy 
oblast closes criminal 
case one day before 
meeting with PM

Subject of complaint: 
Investigations Department 
of Financial Investigations 
of Main Administration of 
State Fiscal Service (SFS) in 
Cherkasy Oblast

Complaint in brief: 
The Complainant, a company specializing in domestic transport 
and forwarding services and rail cargo shipments, requested 
the BOC’s assistance in what it claimed was an unsubstantiated 
criminal case involving alleged tax evasion. On July 09, 2015, 
the SFS Department of Financial Investigations in Cherkasy had 
launched a pre-trial investigation, despite the fact that there were 
no outstanding tax liabilities.

Action taken: 
The BOC requested the SFS of Ukraine to verify the legality of the 
actions of the investigators handling this case at the Department of 
Financial Investigations in Cherkasy. In addition, the BOC prepared 
information about the Complainant’s case for the Cabinet of 
Ministers to review. The BOC investigator presented this case 
during a meeting with the PM on July 12, 2016, as an example of 
systemic problems with the baseless initiation or continuation of 
criminal cases against the Complainant despite court rulings in its 
favor.

Result achieved: 
The SFS Department of Financial Investigations in Cherkasy Oblast 
closed its criminal investigation the day before the BOC met with 
the PM. The Complainant expressed gratitude to the BOC as the 
only institution that had helped to resolve problems affecting its 
business.
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Subject: Termination/
renewal/refusal of VAT 
payer’s registration

United State Tax 
Inspection of Kharkiv 
City confirms VAT payer 
registration

Subject of complaint: 
United State Tax 
Inspection in Kharkiv  
of Main Department of 
State Fiscal Service  
in Kharkiv Oblast (USTI  
of Kharkiv City)

Complaint in brief: 
On June 22, 2016, Complainant, a newly registered local Internet-
provider, addressed to the BOC to help challenge refusals by the 
USTI of Kharkiv City to register Complainant as a VAT taxpayer. 
The two refusals of USTI were substantiated on the ground that 
the information about Complainant’s location mentioned in the 
registration application was allegedly incorrect.

Action taken: 
After investigating the matter, the BOC investigator contacted the 
employees of USTI of Kharkiv City and provided phone consultation 
on the matter, including recommendation to verify the reasons of 
refusals in registration of Complainant as VAT payer. 

Result achieved: 
Due to the BOC involvement the Complainant was registered as a 
VAT payer. The case was closed successfully.

Subject: other tax  
issues

SFS acknowledges 
supplier’s excisable fuel 
stock

Subject of complaint: 
Main Department of the 
State Fiscal Service in the 
City of Kyiv (MD of SFS)

Complaint in brief: 
On July 13, 2016, the Complainant, a Ukrainian supplier of gas 
and oil products, lodged a complaint with the BOC regarding 
the failure of the MD of SFS in Kyiv to acknowledge the volume 
of fuel for which the Complainant was entitled to register excise 
invoices and calculations of adjustments in the fuel sale electronic 
administration system. 
The Complainant had received a certificate from tax authorities 
confirming the inventory of fuel stock, but was unable to register 
excise invoices for this amount. 

Action taken: 
On July 29, the BOC contacted the SFS with a request to take all 
necessary measures to acknowledge the volume of fuel. The SFS 
wrote back on September 2 saying that the SFS was working on it, 
and on September 12 confirmed that the issue is resolved.

Result achieved: 
The Complainant informed the BOC that the problem had been 
successfully resolved and the case was closed.
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ACTIONS OF STATE REGULATORS 

State Architectural and Construction Inspection (DABI)

3

2

3

1

StateGeoCadastre

3

12

Other issues

1215 229

AMCU

3

11%
34%

55% 

closed 
cases 

38

Cases closed  
with result

Cases closed with 
recommendations

Cases 
discontinued

closed successfully
closed with recommendations
discontinued
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Subject: 
StateGeoCadastre

Farm firms “Dary 
Laniv” and “Hermes” 
receive approvals for 
land allocation after 
numerous refusals

Subject of complaint: 
State Geodesy, 
Cartography and Cadastre 
Service of Ukraine 
(GeoCadastre) in Kyiv 
Oblast

Complaint in brief: 
On June 1, 2016, two Complainants, small farming enterprises 
“Dary Laniv” and “Hermes”, registered in Kyiv Oblast, asked the BOC 
to help challenge numerous groundless refusals by GeoCadastre 
in Kyiv Oblast to grant approval to draw up documentation to 
allocate a land parcel for private ownership for agricultural use. 
These refusals took place between August 2015 and April 2016.

Action taken: 
On June 10, the Council turned to the Main Office of GeoCadastre 
with a request to settle the issue of granting approval. The BOC 
also requested that GeoCadastre conduct an official investigation 
of the case.

Result achieved: 
On July 19, the Council was informed by GeoCadastre’s Main Office 
that the problem with granting approval was successfully resolved 
without an official investigation. The Complainants’ problems were 
completely resolved and the case was successfully closed.

Subject: 
DABI

State Architectural and 
Construction Inspection 
removes delays in 
registering declaration 
of start of construction 
works

Subject of complaint: 
State Architectural and 
Construction Inspection, 
Kyiv Oblast (SACI)

Complaint in brief: 
The Complainant, a company specialized in producing of 
cardboard and packing materials, turned to the BOC with regard 
to delay in registering its declaration of the start of construction 
works necessary to reconstruct the Complainant’s production 
facility. On January 20, 2016, the Complainant had submitted 
this declaration to SACI in Kyiv Oblast to be registered. Within 
10 days, however, SACI rejected the declaration, due to the 
alleged non-compliance of the type of construction to the 
exhaustive list of works provided by effective legislation. Over 
January-May 2016, SACI refused to register the Complainant’s 
declaration five times, each time making new demands to the 
Complainant’s declaration. The last rejection from SACI was 
because of alleged non-compliance of the declared category of 
complexity of construction that obliged Complainant to apply 
for the building permit.
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Subject: 
Antimonopoly 
Committee of Ukraine 
(AMCU) actions

Internet provider gains 
right to pay reasonable 
rates to place its 
telecommunication 
networks on existing 
power poles

Subject of complaint: 
Poltava Territorial 
Department of the 
Antimonopoly Committee 
of Ukraine (AMC)

Complaint in brief: 
On August 29, 2016, Fobos Information Technologies 
Implementation Center LLC, representing a group of small 
and medium internet providers who use the services of the 
power utility’s existing transmission poles to install their own 
telecommunication networks (TCN), addressed a complaint to 
the BOC about possible abuse of monopoly position by PAT 
Poltavaoblenergo, the local power utility. The Complainant accused 
Poltavaoblenergo of charging overly high rates for services for the 
use of slots on its network for the installation of TCN, and that the 
local AMC office, the Poltava Territorial Department, had not taken 
any action to investigate the allegations, despite repeated requests 
from the Complainant.

Action taken: 
The BOC investigator requested that the AMC’s Territorial 
Department provide an explanation for its failure to respond to 
the Complainant’s appeals. A case regarding violations of the 

Action taken: 
In the beginning of June 2016, the BOC applied to SACI 
with request to explain reasons for delay in registration of 
declaration. On June 16, the BOC experts initiated a meeting 
with the director of SACI of Ukraine, in the course of which 
they discussed the issue of systematic delays in issuing 
permitting documents for construction. The specific case of 
this Complainant was brought up as an example of delays in 
registering declarations. Shortly after this meeting, SACI in Kyiv 
Oblast informed about readiness to have constructive dialogue 
with Complainant and to solve his issue substantially.

Result achieved: 
As a result of established cooperation with SACI in Kyiv Oblast, 
on June 20, the Complainant submitted his declaration again, 
and SACI registered it within three days. The category of the 
complexity of construction wasn’t changed. 
The BOC included the mentioned case in the Systemic Report 
“Reducing the risk of corruption and attracting investment to 
the construction industry” presented on July 28, 2016.  
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law on commercial competition was opened, and confirmed 
that PAT Poltavaoblenergo was in violation. The AMC’s Territorial 
Department recommended Poltavaoblenergo recalculate the cost 
of its services on a commercially justified basis.

Result achieved: 
As a result of the BOC’s intervention, the Complainant’s rights 
under the law on commercial competition were restored and its 
right to commercially-justified rates for placing its TCN on existing 
poles recognized. The case was closed successfully. 

Subject: 
Other state regulators’ 
actions  

MEDT lifted sanctions 
against Ukrainian 
subsidiary of Italian 
manufacturer

Subject of complaint: 
Ministry of Economic 
Development and Trade of 
Ukraine (MEDT)
 

Complaint in brief: 
On 14 March 2016 the BOC received complaint from TOV 
“Tecnocap UA”, registered in Lviv Oblast, a part of Italian Group 
of Companies producing and servicing metal closures and 
capping machines, regarding sanctions imposed on him by the 
MEDT. 
The sanctions were imposed starting from 2013 due to the 
Complainant’s inability to collect outstanding payments from its 
Russian counterparty. In the years 2013 and 2014 Lviv Oblast 
Commercial Court and Arbitration Court in Moscow ruled in 
favour of the Complainant in its lawsuits lodged against one of 
its customers – Russian counterparty, which fell behind with the 
payments for the purchased goods. However, the enforcement 
of the court rulings were largely ineffective.

Action taken: 
In May 2016 the BOC requested a meeting with the Director 
of the Department for Regulation for the Foreign Economic 
Activities of the MEDT on the merits of the complaint, which 
was held on 7 June 2016  with the BOC’s Deputy Business 
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Ombudsman and BOC’s investigator participating.  
During that meeting the representatives of the MEDT reported 
their readiness to approve lifting of the sanctions after provision 
of documents evidencing that all measures undertaken to 
collect outstanding indebtedness were exhausted. 

Result achieved: 
On 14 July 2016 the Complainant informed the BOC that 
enforcement procedure against its counterparty in the Russian 
Federation had been terminated and the sanctions had been 
suspended until 01 October 2016. 
On 18 August 2016 the BOC was informed  that the 
aforementioned sanction was lifted by the MEDT whereby the 
BOC’s recommendation had been fulfilled. Thus the problem 
was successfully resolved.
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DEFICIENCIES IN REGULATORY FRAMEWORK 
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Subject:
Deficiencies  
in regulatory  
framework – tax  

Volyn berry-processing 
companies are no longer 
subject to inventorying

Subject of complaint: 
Volyn Oblast State 
Administration (Volyn 
OSA), Volyn Oblast 
Administration of State 
Fiscal Service (SFS)

Complaint in brief: 
The Complainants, two companies specializing in wholesale 
berry-processing, addressed the BOC regarding the Decree 
issued by the Volyn Governor that had led to systematic 
inventory inspections of the companies’ refrigeration equipment 
and premises since 2010.

Action taken: 
On June 15, 2016, the BOC sent a query to the Volyn OSA with 
a request to provide the documents related to the complaint. 
In July, the BOC also sent queries to the Lviv, Rivne and Ivano-
Frankivsk Oblast SFS offices in order to do a comparative 
analysis of control measures related to berry production in 
these oblasts. Our analysis showed that businesses in Volyn 
Oblast faced excessive pressure and suffered from inventory 
audits. No other oblast has such a strict approach to overseeing 
berry-processing enterprises.

On August 5, the BOC investigator met with the First Deputy 
Governor of Volyn and other local officials, during the course 
of which he recommended that the oblast stop its inventorying 
of company premises because such actions required a court 
order.

Result achieved: 
On August 25, the Volyn OSA informed the BOC that the 
Council’s recommendations were implemented and such 
inspections were stopped. In addition to this, the Volyn OSA 
adopted the necessary amendments to its local regulations to 
bring them in line with the law, as the BOC had advised. The 
case was successfully closed.
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Subject: 
Deficiencies in 
regulatory framework – 
other issues

Verkhovna Rada cancels 
fees for changing 
addresses in statutory 
documents

Subject of complaint: 
Verkhovna Rada (VR)

Complaint in brief: 
On October 12, 2016, enterprise “Kodymsky District Consumer 
Society”, registered in Odesa Oblast, turned to the BOC regarding 
the fee for state registration of changes to a legal address in a 
company’s statutory documents because of a change in the name 
of the street where the Complainant is registered. The street name 
was changed to comply with to the Law “On the condemnation of 
the communist and national socialist (Nazi) regimes in Ukraine, 
and a ban of promulgating their symbols” dated April 09, 2015 (the 
decommunization law). 

Action taken: 
Having reviewed the case, the BOC investigator determined that 
after the adoption of the decommunization law, the fee for state 
registration of changes to legal address in statutory documents 
was not being charged. However, after the Law “On amending 
the Law ‘On state registration of legal entities and individual 
entrepreneurs and community groups’ entities were being 
charged the registration fee as of January 01, 2016. In addition, the 
investigator found out that the Verkhovna Rada had registered a 
bill to eliminate this fee. In view of this, the Council appealed to the 
Ministry of Justice and VR with letters in support of the bill. 

Result achieved: 
On December 02, the Ministry of Justice informed the BOC that, as 
of November 02, 2016, the fee for registering changes to a legal 
address in statutory documents, including in connection with the 
decommunization law, had been dropped. The Complainant’s 
problem was solved. 

In the two years that it has been operating in Ukraine, the Business 
Ombudsman Council has helped businesses recover more than  
UAH 8.7 billion.

GOOD 
TO KNOW 
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CUSTOMS ISSUES
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Subject: 
Customs valuation 

PAKINVEST GRUP gets 
back the overpaid 
customs clearance fees

Subject of complaint: 
Kyiv Municipal Customs

Complaint in brief: 
On July 8, 2016, the Complainant, private company Pakinvest 
Group, which acts as a broker for a wide variety of goods, lodged a 
complaint with the BOC regarding return of the overpaid customs 
clearance fees worth UAH 224,000. Prior to that the Complainant 
had successfully challenged decision on adjustment of customs 
value of goods by Kyiv Municipal Customs in the courts of all levels 
of authority. However, the court rulings were not being honored by 
Kyiv Municipal Customs. 

Action taken: 
The BOC addressed the Head of Kyiv Municipal Customs with 
a recommendation to consider request of the Complainant 
about return of overpaid customs fees and to take all necessary 
measures to execute the court’s decision. After issuing 
recommendations, the Council discussed the matter with 
responsible officials of Kyiv Municipal Customs.

Result achieved: 
Shortly after, Kyiv Municipal Customs informed the BOC that 
conclusions regarding return of the overpaid customs fees resulted 
from an adjustment of the customs value of goods had been 
handed over to the corresponding department of State Treasury. 
On October 6, the BOC was informed by the Complainant that 
all the overpaid customs fees had been returned. The case was 
successfully closed.

Subject: 
Customs clearance 
delay/refusal

Dnipropetrovsk 
Customs stops delaying 
customs clearance of 
wholesaler’s goods

Subject of complaint:  
Dnipropetrovsk Customs 
(Dnipropetrovsk Customs), 
State Fiscal Service (SFS)

Complaint in brief: 
On November 7, 2016, the Complainant, a wholesaler registered 
in Dnipro, lodged a complaint with the BOC regarding unexplained 
delays with customs clearance of its goods. Customs officials said 
the delays were due to additional checks requested by the State 
Security Service of Ukraine.

Action taken: 
The BOC investigator addressed Dnipropetrovsk Customs with a 
request to settle the Complainant’s issue and to stop delaying the 
customs clearance of its goods. 

Result achieved: 
On December 2, the Complainant informed the Council that 
customs cleared its goods. The case was closed less than in a 
month.
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Subject: 
Overpaid customs  
duties refund

Kyiv City Customs 
returns overpaid duty 
and VAT to plastics 
manufacturer

Subject of complaint: 
Kyiv Municipal Customs, 
State Fiscal Service (Kyiv 
Customs)

Complaint in brief: 
In July 2016, the Complainant, a manufacturer of plastic products, 
lodged complaint with the BOC regarding the failure of Kyiv 
Customs to comply with a Resolution of the District Administrative 
Court of Kyiv and to reimburse excess customs duty and VAT paid 
by the company.

Action taken: 
The BOC investigator submitted the Complainant’s case for 
consideration to the expert group at the State Fiscal Service. In 
addition, the case was sent for consideration to the Cabinet of 
Ministers as a problematic issue. 
In August 2016, the BOC investigator presented Kyiv Customs and 
the SFS with recommendations how to properly comply with the 
District Administrative Court’s ruling.

Result achieved: 
Following the BOC’s involvement, the Complainant informed the 
Council that the court decision had been carried out and the 
company had received the overpaid taxes on its account. The case 
was closed.
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Subject: 
Customs – other issues 

Persistence pays: UAH 
2,665 returned after 
three years of court 
hearings

Subject of complaint: 
Mykolayiv Municipal 
Customs under the State 
Fiscal Service 

Complaint in brief: 
In August 2016, the Complainant, a distributor of car parts and 
lubricants registered in Mykolayiv Oblast, lodged a complaint with 
the BOC regarding the failure by Mykolayiv Municipal Customs to 
return overpaid customs duty for nearly three years. The overpaid 
amount, which had resulted from an adjustment to the customs 
value of an imported spare part in 2013, was only UAH 2,665.83, 
but its return became the subject of six court hearings.  
Initially, the Mykolayiv Circuit Administrative Court overturned the 
decision of the Mykolayiv Customs Office to declare the spare part 
illegal. But the Mykolayiv Customs Office tried to challenge this 
ruling in an appeals court and the Higher Administrative Court, 
without success. Still, the Customs Office refused to return the 
difference in the customs duty, so that, at the end of 2014, the 
Complainant turned to the courts again and once again went 
through the three courts. The Higher Administrative Court left 
the original decision of the Mykolayiv Circuit Administrative Court 
unchanged, requiring the Mykolayiv Customs Office to return the 
difference to the Complainant. Again, the Customs Office refused 
to do so. At this point, the Complainant appealed to the BOC 
for help.

Action taken: 
The BOC investigator discussed the enforcement of the court 
order in the Complainant’s case with officials at the Mykolayiv 
Customs Office, and submitted the case to the BOC–SFS working 
group on customs issues. This took place in October.

Result achieved: 
As a result of the BOC investigator’s intervention, the Complainant 
informed the BOC on November 23, that it had received the 
overpaid customs duty in full, including for other instances not 
related to this particular complaint. The case was closed. 
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LOCAL COUNCILS/MUNICIPALITIES ISSUES

5

2

3

1

1

1

3

2

3

Allocating land plots

Rules and permits

Investment disputes

Other issues

8

3

1

9

23%
48%

29% 

closed 
cases 

21

Cases closed  
with result

Cases closed with 
recommendations

Cases 
discontinued

closed successfully
closed with recommendations
discontinued



76

www.boi.org.ua

Subject: 
Allocation of land plots 

Regional State 
Administration extends 
land lease agreement 
with kaolin  
processing co.

Subject of Complaint: 
Administrator, 
Volnovakha Regional State 
Administration

Complaint in Brief: 
The Complainant, a company specializing in extracting and 
processing natural resources, filed a complaint about an 
unsubstantiated refusal to prolong a leasing agreement on 
a parcel of land required for the Complainant’s business 
operations. The Complainant originally concluded a Land 
Lease Agreement with the Regional State Administration on 
September 07, 2005, to start extracting kaolin. The Agreement 
was concluded for a period of 10 years. On July 22, 2015, the 
Complainant addressed the Donetsk Military-Civil Administration 
(DMCA) with a request to prolong the term of the Land Lease 
Agreement, which was to expire on September 18, 2015. 
However, the DMCA refused to extend the lease, saying that 
the Complainant’s commercial activity was not in the interests 
of the community. The DMCA claimed that the vehicles the 
Complainant was using to transport the extracted kaolin was 
seriously damaging Volnovakha’s roads. 

Action taken: 
Over October-November 2015, the BOC had several telephone 
conversations with the Volnovakha Regional State Administrator 
to get an update on the case and gather additional facts. 

Result achieved: 
On February 22, 2016, the Complainant informed the Council 
that the issue was finally resolved. An extension to the Land 
Lease Agreement was signed by the Volnovakha Regional State 
Administrator and submitted for the Complainant’s signature. 
The case was closed.
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Subject: 
Local councils/
municipalities – rules 
and permits

City Council partly 
satisfies construction 
permit request

Subject of complaint: 
Truskavets Mayor and City 
Council in Lviv Oblast

Complaint in brief: 
The Complainant, a small construction company in Truskavets, 
addressed the BOC after the City Council and Mayor of Truskavets 
refused to approve plans for the construction of a 6-floor building. 
Although the company had submitted the necessary packet of 
documents, the Council would only approve construction of a 
4-floor building. The Complainant decided to turn to the BOC for 
help resolving the problem.

Action taken: 
The BOC discussed the issue with the Chief Architect of Truskavets. 
The BOC investigator also sent a letter to the Mayor, asking 
to resolve the Complainant’s issue. The Council approved the 
construction documents at a second vote on June 16, but it did not 
specify the exact number of floors. 

Result achieved: 
A few weeks later, the Complainant informed the BOC that 
Truskavets City Council had partly satisfied his request and 
approved 5 floors to be constructed. Since Complainant did not 
respond affirmatively to a BOC enquiry as to whether he intended 
to challenge this decision in court, the BOC closed the case as 
resolved with a partial success.

Subject: 
Local councils/
municipalities – 
investment disputes

Heating company is 
given free access to 
property 

Subject of complaint: 
Village Council in 
Zhytomyr Oblast

Complaint in brief: 
In November 2016, the Complainant, a heat generation and supply 
company registered in Zhytomyr Oblast, lodged a complaint with 
the BOC to challenge obstacles set up by the chair of the local 
village council in Zhytomyr Oblast regarding the Complainant’s free 
access to his property, solid-fuel boilers located on the premises 
of the local school. The Complainant wanted to dismantle his 
equipment after the village council refused to renew an agreement 
to rent the furnaces.

Action taken: 
Over November-December, the BOC investigator had several 
phone conversations with the village council chair and reached 
an agreement to guarantee the Complainant free access to his 
property.

On November 28, the BOC investigator sent a written request to 
the chair about the council’s unscrupulous actions.
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Result achieved: 
Due to the BOC’s involvement, on December 26, the village council 
chair and the Complainant called to confirm that an agreement 
had been reached to guarantee the Complainant unobstructed 
access to its property. The case was closed successfully.

Subject: 
Local councils/
municipalities – other 
issues

Grain grower overcomes 
inaction of county state 
administration

Subject of complaint:  
Radomyshl County 
State Administration 
(Radomyshl CSA)

Complaint in brief: 
The Complainant, a grain grower registered in Zhytomyr Oblast, 
turned to the BOC with a complaint against the failure of the 
Radomyshl CSA to set up a special Commission to establish 
and compensate damage to landowners and users caused by 
the illegal occupation of the Complainant’s territory by another 
enterprise. Starting in December 2015, the Complainant 
repeatedly submitted applications demanding that the Radomyshl 
CSA form a Commission and convene to consider compensation 
of those damages. Although the members of Commission were 
established, it did not convene to consider the Complainant’s case. 
The Commission explained its delay as due to the need for the 
State Regulatory Service to confirm and approve a draft Regulation 
on determining and compensating damages. With the BOC’s 
assistance, it was established that there was no need to approve 
such type of documents and that there was in fact no reason for 
the Commission not to convene.

Action taken: 
Upon investigation, the BOC recommended that the Radomyshl 
CSA Commission consider the Complainant’s application and 
formalize its ruling.

Result achieved: 
The Radomyshl CSA followed the BOC’s recommendation. The 
Commission met and the case was closed.
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MINJUSTICE ISSUES

Business Ombudsman’s main purpose is to defend business interests 
with government agencies, local municipalities and other state bodies. 
This office is an instrument for resolving conflicts and disputes between 
government and business and to mediate between the state and the 
business community. Similar institutions are found today in countries 
like the US, Russia and Georgia.

GOOD  
TO KNOW 
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Subject: 
MinJustice enforcement 
service

State Enforcement 
Service commences  
enforcement proceeding 
in the interests of two 
construction companies

Subject of complaint: 
State Enforcement Service 
of Shevchenkivsky District 
Department of Justice  
in Kyiv City 
(Shevchenkivska SES)

Complaint in brief: 
On April 22, 2016, the Complainants, members of international 
construction consortium, turned to the BOC referring to the 
failure of Shevchenkivska SES to provide Complainants with the 
Resolution about commencement of enforcement proceeding 
following the Decision of the Commercial Court of Kyiv dated 
November 09, 2015. Enforcement proceeding was pivotal for 
collection of debt from Complainants’ counterparty. Two attempts 
by the Complainants to resolve this issue with Shevchenkivska SES 
were unsuccessful. 

Action taken:  
On April 25, the BOC investigator addressed Shevchenkivska SES 
with the request to provide Complainants with the Resolution 
about commencement of enforcement proceeding.

Result achieved: 
On May 10, the Complainants informed the Council that 
they received the Resolution from Shevchenkivska SES. The 
Complainants also informed that due to the Council’s intervention 
they effectively received a debt from counterparty. The case was 
closed. 

Subject: 
Minjustice registration 
service 

Ministry of Justice 
withdraws illegal 
changes to statutory 
documents by 
Pechersk district state 
administration

Subject of complaint: 
Pechersk District State 
Administration in Kyiv 
(Pechersk DSA), Ministry of 
Justice

Complaint in brief: 
On October 12, 2016, the Complainant, a power engineering and 
industrial construction firm, lodged a complaint with the BOC 
regarding the actions of state registrars at the Pechersk DSA, who 
had registered changes in the Complainant’s statutory documents 
and organizational structure based on falsified documents. 

Action taken: 
The BOC investigator sent a request to the Ministry of Justice to 
immediately call a Commission to consider a complaint regarding 
state registration in order to review the Complainant’s charges.  
The Commission met on October 18.

Result achieved: 
Next day after the meeting, the Complainant informed the Council 
that the changes in the firm’s statutory documents had been 
withdrawn. The case was closed 
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NATIONAL POLICE ISSUES
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Subject:  
National Police
Procedural abuse

Waste management 
company regains 
access to property after 
wrongful police arrest

Subject of complaint: 
Vasylkivskyi Police 
Department (Vasylkivkyi 
PD) in Kyiv Oblast

Complaint in brief: 
On August 25, 2016, the Complainant, a waste management 
company, addressed the BOC after the Vasylkivkyi Police 
Department sealed premises that the Complainant had leased 
to store its equipment. The Complainant reported that police 
inspector had been granted a court order to search the landlord’s 
property because of some crime that had been allegedly 
committed there. But the investigating judge had not authorized 
the investigating officer to seal the Complainant’s premises or seize 
the Complainant’s property.

Action taken: 
The BOC investigator looked into the matter and concluded that 
the police inspector had failed to comply with the provisions of 
procedural legislation. The BOC investigator sent a request to the 
Vasylkivkyi PD to review the circumstances of the seizure of the 
Complainant’s property and, if this seizure was without basis, to 
take steps to return the property to the Complainant. The BOC 
investigator also sent this case to the National Police expert group 
for review.

Result achieved: 
On October 20, the Complainant informed the Council that the 
problem had been solved and access to the sealed property had 
been restored. The case was closed.
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Subject: 
National Police 
inactivity

Police Department 
renews investigation 
into company squatting 
another company’s land

Subject of complaint: 
Bobrovtsi Police 
Department in Chernihiv 
Oblast (Bobrovytske PD)

Complaint in brief: 
On September 5, 2016, the Complainant, a livestock-breeding 
and grain-growing company, lodged a complaint with the BOC 
regarding the delay of a criminal investigation by the Bobrovtsi 
PD in a case where another enterprise was illegally occupying 
land belonging to the Complainant and had even built a fence to 
prevent the Complainant from entering its own land. 
In February 2016, the Bobrovtsi County Court had demanded that 
obliged the Bobrovtsi PD investigator look into the Complainant’s 
request to open a criminal case, but no investigative action had 
been taken for more than six months.

Action taken: 
The BOC investigator sent a request to the Bobrovtsi PD 
investigator who was not properly investigating the complaint, 
to stop acting improperly during the investigation. The PD also 
asked the Prosecutor’s Office to provide the investigator with 
written instructions regarding the proper approach to investigating 
the Complainant’s case. The investigator failed to follow the 
instructions and was subjected to disciplinary action, while the 
investigation was assigned to a more experienced investigator 
in the Bobrovtsi PD. The necessary measures were taken with 
respect to the Bobrovtsi PD Chief of the Investigative Department. 
The BOC investigator also discussed the progress of the 
Complainant’s case at an expert group with the National Police.

Result achieved: 
As a result of the BOC intervention, the Complainant’s investigation 
was renewed and progress of preliminary investigation was being 
monitored by the National Police. The case was closed.
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Subject:  
National Police
Criminal case initiated

Prosecutor’s Office in 
Ivano-Frankivsk Oblast 
prods two dilatory police 
investigations

Subject of complaint: 
National Police in Ivano-
Frankivsk Oblast

Complaint in brief: 
In July 2016, a private entrepreneur (SPD) filed a complaint with 
the BOC regarding the ineffectiveness of Police in Ivano-Frankivsk 
Oblast during the pre-trial investigation of the illegal occupation 
of the Complainant’s commercial premises by other private 
entrepreneurs, used for commercial activity, by other SPDs. 
Moreover, these individuals had stolen some children’s beds that 
were on the premises. The Police failed to take all necessary steps 
to carry out a proper pre-trial investigation.

The Complainant also noted that a criminal case that he regarded 
as baseless had been launched against him by the Police to put 
pressure on his business. This investigation was also being delayed 
by the Police investigator.

Action taken: 
After looking into the case, the BOC investigator was able to 
confirm that the pre-trial investigations were, indeed, being 
delayed. The BOC investigator then sent requests to the 
Prosecutor’s Office and the Ivano-Frankivsk Oblast Police, asking 
that they take the necessary steps to speed up the investigations. 
The Prosecutor’s Office informed the Council that in both cases 
the investigators in charge had been provided with detailed 
instructions for running their investigations, which they were then 
acting upon. The Police responded that the investigator in charge 
had sent a request to the police of Lviv, and Terebovlya, Ternopil 
Oblast, to provide copies of the documents of the proceedings 
initiated on the trafficking of beds stolen from the Complainant’s 
premises. Also, the BOC investigator discussed progress of both 
investigations at the expert group of the National Police.

Result achieved: 
After the BOC’s intervention, the pre-trial investigations of both of 
the Complainant’s cases were renewed. For the Complainant the 
necessary result was achieved and the case was closed.
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STATE SECURITY SERVICE ISSUES

State Security Service criminal case initiated

1
State Security Service other
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State Security Service procedural abuse
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Subject:  
State Security Service – 
Procedural abuse 

SBU in Rivne Oblast 
stops hostile campaign 
against TOV Oldi

Subject of complaint: 
Security Bureau of 
Ukraine (SBU), the Main 
SBU Department for 
Combating Organized 
Crime and Corruption in 
Rivne Oblast

Complaint in brief: 
On November 25, 2016, the Complainant, a small foreign wood 
processing factory TOV Oldi, operating in Rivne Oblast, addressed the 
BOC to help challenge procedural abuses on the part of the SBU office 
in Rivne Oblast. The actions included request from the SBU office to the 
firm’s employees to appear at the SBU office, psychological pressure 
and SBU visits to the homes of employees. 

Action taken: 
On November 30, the BOC investigator sent requests to the 
Prosecutor General’s Office and to the SBU asking to look into the 
actions of SBU in Rivne Oblast. The PGO and SBU responded that 
an official check had shown no procedural abuses. On December 
20, the BOC investigator brought up the case during a meeting 
between top SBU and BOC officials.

Result achieved: 
On December 30, the Complainant informed the Council that the abuse 
by the local SBU office had stopped and that for a month there had been 
no problems with law enforcement agencies. The BOC closed the case.
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Subject:  
State Security Service – 
Criminal case initiated 

SBU closes criminal case 
and returns property to 
agro-chemical importer 
TOV Avgust-Ukraine

Subject of complaint: 
Security Bureau of Ukraine 
in Kyiv and Kyiv Oblast 
(Kyiv and Oblast SBU)

Complaint in brief: 
On May 13, 2016, the Complainant, importer and wholesale 
distributor of agro chemicals TOV Avgust-Ukraine, lodged a 
complaint to the BOC regarding what it claimed was an unlawful 
criminal case, filed against it by the Kyiv SBU office. The case had 
been launched under Art. 321 of the Criminal Code of Ukraine: 
the illegal production and distribution of chemicals and powerful 
precursors. It resulted in a court ruling to seize over 350 t of 
agro chemicals for expert assessment. The assessments were 
conducted in September 2016, but the Kyiv SBU refused to pay 
for them. Meanwhile, the Prosecutor General’s Office turned the 
criminal case over to the National Police of Ukraine for further 
investigation.

Action taken: 
On May 23, the BOC investigator sent requests to the Kyiv and 
Oblast SBU and Prosecutor General’s Office to verify the legality 
of the seizure of the Complainant’s chemicals and grounds for 
this measure. The responses from the Kyiv SBU and Prosecutor’s 
Office noted that an official investigation into the unlawful actions 
of the Kyiv and Oblast SBU had been delegated to the Kyiv and 
Oblast SBU. After some further ineffective correspondence 
with the Kyiv and Oblast SBU, the BOC investigator raised the 
Complainant’s case at a meeting with SBU officials in June and 
during an Expert Group meeting at the office of the National 
Police in October. 

Result achieved: 
As a result of the BOC investigator’s actions, the Complainant 
reported in November that the criminal case against the 
company had been closed and the chemicals were returned.
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Subject: 
State Security Service –  
other issues 

TOV Matimex-Ukraine’s 
foreign economic 
activity wasn’t stopped

Subject of complaint: 
Security Bureau of 
Ukraine (SBU), Ministry of 
Economic Development 
and Trade (MEDT)

Complaint in brief: 
On September 20, 2016, the Complainant, a wholesaler TOV 
Matimex-Ukraine, specialized on import of aromatic mixes for 
sausage products, located in Kyiv, addressed the BOC to help 
challenge an unjustified the pre-trial investigation undertaken 
by the SBU and an MEDT decision to institute a special sanction 
against the company by temporarily suspending its foreign 
economic activities.

Action taken: 
In September, the BOC had a working meeting with the 
Prosecutor General’s Office (PGO) at which the Complainant’s 
case was discussed in detail. As a result of the meeting on 
September 28, the BOC investigator requested that the PGO 
verify the legality of the actions of the investigators carrying out 
the pre-trial investigation. On September 23 and November 23, 
the BOC investigator also sent requests to MEDT to undertake 
a thorough, impartial review of the Complainant’s request to 
withdraw the temporary suspension of its foreign economic 
activity. 

During the investigation, the BOC investigator closely 
cooperated with the Complainant, the PGO, SBU, MEDT, Ministry 
of Finance, and the Austrian Ambassador to Ukraine and 
Ukrainian Ambassador to Austria.

Result achieved: 
On November 15, the Prosecutor’s Office of Kyiv Oblast 
informed the Council that the criminal proceeding had been 
dropped for lack of evidence of a crime. On December 29, 
MEDT withdrew the temporary suspension of foreign economic 
activity. The case was successfully closed. As a result of the BOC 
intervention, Complainant saved more than one hundred of 
work places.
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PROSECUTOR’S OFFICE ISSUES

PO – other issues

2

PO –criminal case initiated

1

1

2

3

1

1

1
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4
PO – inactivity
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discontinued
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Subject: 
PO – Procedural abuse 

PO returns lumber 
seized from wood-
processing company

Subject of complaint: 
Prosecutor’s Office in 
Volyn Oblast

Complaint in brief: 
In November 2016, the Complainant, a wood-processing company, 
asked the BOC to help challenge the unprofessional behavior of 
Volyn Oblast prosecutors.

Specifically, the Complainant claimed that, in the course of 
an investigation, the Volyn Prosecutor’s Office had carried 
out a search and confiscated the Complainant’s lumber. The 
investigating judge had ruled that the property should be returned 
to the Complainant, but the Volyn Prosecutor’s Office failed to 
comply with the ruling.

Actions taken: 
In November, the BOC investigator addressed the Prosecutor 
General’s Office with a recommendation to verify the legality of the 
Volyn Prosecutor’s Office’s actions in failing to return the property 
seized during a search as part of a criminal case.

The BOC investigator also forwarded the case for discussion to 
the BOC-PGO working group as an example of kinds of procedural 
abuses that went on during criminal investigations against business. 

Result achieved: 
Due to the BOC intervention, the Volyn Prosecutor’s Office 
returned the Complainant’s lumber. The case was closed 
successfully.
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Subject: 
PO – inactivity 

Prosecutor’s Office 
activated case regarding 
return of property to 
private entrepreneurs

Subject of complaint: 
Prosecutor’s Office #1 in 
Dnipro (PO#1)

Complaint in brief: 
In July 2016, the Complainants, a group of private entrepreneurs 
registered in Dnipro, lodged a complaint with the BOC regarding 
the failure of officials at the PO#1 in Dnipro to return the 
Complainants’ property, which had been seized in the course of 
investigative actions by police officers during a pre-trial criminal 
investigation. The Complainants’ attorney had appealed against the 
seizure to the Industrialniy District Court of Dnipro. In May 2016, 
the Industrialniy District Court had issued four rulings that voided 
the property seizure, but the enforcement of the ruling kept being 
delayed. 

Action taken: 
Having studied the matter, the BOC investigator addressed the 
Dnipropetrovsk Oblast Prosecutor’s Office with a recommendation 
to return the seized property to the Complainants based on the 
investigative judge’s rulings. The BOC investigator also brought up 
the case at meetings of expert groups involving the Prosecutor 
General’s Office and the BOC on September 23 and November 2. 

Result achieved: 
As a result of BOC intervention, the Prosecutor’s Office of 
Dnipropetrovsk Oblast informed the BOC that some of the seized 
property had been successfully returned to the Complainants. 
The grounds for returning the rest of the property were being 
considered by an authorized court. Given the results so far and that 
fact that, according procedure, it could not continue investigating a 
case that was being heard in court, the BOC closed the case.
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Subject: 
PO – criminal case 
initiated 

KPO dismisses 
criminal case against 
pharmaceutical firm

Subject of complaint: 
Main Department of 
Security Bureau of 
Ukraine, Kyiv Prosecutor’s 
Office

Complaint in brief: 
In June 2015, the BOC received a complaint from Ukrainian 
Division of an international pharmaceutical company represented 
in more than 70 countries of the world, against actions by the 
Security Bureau of Ukraine (SBU)’s Main Department and the Kyiv 
Prosecutor’s office (KPO). The two agencies had filed a criminal 
suit against the Complainant’s local officials for allegedly illegal 
registering the company’s bioactive supplement as a drug in order 
to reduce their taxes.

In addition, state investigators searched the premises of a 
subcontractor with whom the Complainant had a packaging 
agreement and seized certain documents and samples. 
Prior to turning to the BOC, the Complainant sent public appeals 
to several state agencies, requesting a review of the questionable 
actions of the investigators.

Action taken: 
During a detailed examination of the case materials, the BOC 
investigator determined that the supplement was already 
registered in then Ukrainian Soviet Socialist Republic as a 
prescription drug in the late 1980s, and that this registration had 
regularly been extended since the late 1990s. The supplement is 
also a registered drug in its country of origin. 

This indicated that investigative bodies probably exceeded their 
authority by incorrectly evaluating the substance as a “bioactive 
supplement” instead of a drug.

On September 2, 2015, the BOC sent a letter to the Investigation 
Department of the Main Department of Ministry of Internal Affairs 
in Kyiv, requesting that the facts of the case provided by the 
Complainant be reviewed.

The BOC investigator kept track of the case and during a 
November 2015 hearing on the case, the KPO designated a 
comprehensive expert panel chemical review of the substance. 
This was postponed several times for lack of an appropriate 
expert.

Finally, in April 2016, the BOC was forced to request that the KPO 
adhere to the proper timeframe for an expert evaluation.

Result achieved: 
Finally, on June 17, 2016 the Kyiv Prosecutor’s office closed the 
criminal case due to absence of criminal offence.
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Subject: 
PO – other issues

PGO reopens case in 
favor of Complainant’s 
interests

Subject of complaint: 
Prosecutor General’s 
Office (PG), Military 
Prosecutor’s Office (MPO), 
Military Prosecutor’s 
Office of Central Region of 
the Kyiv Garrison (MPCR)

Complaint in brief: 
In July 2016, an NGO representing the Complainant lodged a 
complaint with the BOC regarding ineffective actions by the MPO 
in criminal case. 

The Complainant, a manufacturing firm, holds shares in a 
company in which a 51% stake of belongs to a state enterprise. 
The Complainant suspected that this company’s management 
had embezzled funds, and turned to the state enterprise 
with the controlling stake with a request to investigate the 
commercial activity of the jointly-owned firm. The audit identified 
no violations, but the Complainant disagreed with results of the 
audit and so addressed the MPO. 

After the Complainant’s first request in May 2015, the MPO 
launched a criminal case and closed it in November 2015 
without results. After a second request in January 2016, the MPO 
assigned the case to the MPCR of the Kyiv Garrison and told the 
Complainant that they would be notified of the results of the 
investigation 

Action taken: 
The BOC issued several requests to the MPCR of the Kyiv 
Garrison, the MPCR and the PGO with recommendation to 
consider the resuming the criminal investigation that had 
been closed in November 2015. The MPCR confirmed the 
circumstances specified by the Complaint and looked into how 
the original criminal case had been investigated. 

Result achieved: 
As a result of the BOC’s intervention, on July 25, 2016, the MPCR 
informed the Council that it had cancelled the resolution on 
closing of the criminal investigation. After this, the Solomianskiy 
District police department began a pre-trial investigation into the 
case. Given this successful result, the BOC decided to close the 
case.
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STATE COMPANIES ISSUES

5 32
Other actions

Subject: 
Other actions

Results of a tender 
for mobile number 
portability are 
overturned

Subject of Complaint: 
The Ukrainian State Center 
for Radio Frequencies, a 
state enterprise

Complaint in Brief: 
The Complainant, SI Center LLC, addressed the BOC on February 9 
to challenge a number of omissions that took place during a tender 
to implement portability of cellular numbers. The Complainant 
reported that its bid was almost half the price of the winning bid, 
yet the company’s bid was rejected. Prior to addressing the BOC, 
the Complainant lodged an appeal challenging the outcome of the 
tender with the Antimonopoly Committee of Ukraine (AMC).

Action taken: 
The BOC looked over the evidence and came to conclusion that 
the Complainant’s proposal was possibly discarded improperly. 
Given that the AMC was the primary body whom the Complainant 
addressed with the problem, the BOC recommended that the AMC 
hold an impartial, comprehensive hearing of the complaint. 
The AMC heard the complaint in two sessions during March. The 
BOC attended both of those hearings and reports that they were 
conducted in compliance with the Council’s recommendations.

Result achieved: 
On March 18, 2016, the AMC revoked the results of the tender to 
introduce mobile number portability in Ukraine and the case was 
closed.

60%
40% 

closed 
cases 

5
Cases closed  
with result

Cases closed with 
recommendations

Cases 
discontinued

closed successfully
discontinued



5



SYSTEMIC ISSUES 
AND 
RECOMMENDATIONS



96

www.boi.org.ua

During this past year, the Business Ombudsman Council ran across a series of problems 
of a systemic nature that constitute risks for Ukraine’s business climate as it reviewed 
the complaints that came across its desk. The Council presented its recommendations 
for eliminating these problems to the Government, both in thematic systemic reports 
and during the course of its investigations of specific complaints.

5.1. Systemic issues identified in the reporting period 
(Clause 5.3.1 (h) of Rules of Procedure) 

In the course of 2016, the 
BOC observed some shift in 
complaint trends, although 
the key problem areas remain 
unchanged. 

Unquestionably, the main 
source of problems with 
Ukraine’s business climate 
lies in tax administration, 
corruption at all levels of 
management in the tax 
administration system, 
and criminal cases brought 
against businesses by fiscal 
agencies. The volume of 
complaints regarding tax 
issues grew by 13 percentage 
points compared to 2015 
and constituted 49% of all 
received queries in 2016 
vs. 36% in 2015. The issue 
of electronic reporting 
was extremely acute for 
entrepreneurs in 2016. 

The BOC’s team is working 
on the most pressing tax 
issues every day as part of its 
Memorandum of Cooperation 
with the State Fiscal Service 
signed in the previous year 
as well as on implementing 
recommendations provided 
in a systemic report called 
“Problems with administering 
business taxes in Ukraine” 
published in October 2015.  

Another painful problem for 
business is the abuse of 
power on the part of law 
enforcement agencies, 
which are known to pressure 
businesses. At the beginning 
of 2016, the Council 
publicized a systemic report 
with a call for a fundamental 
change in the approach to 
launching and carrying out 
criminal proceedings and for 
amendments to Ukraine’s 
Criminal and Criminal 
Procedural Codes. In Quarter 
III 2016, the first official 
meeting of the Business 
Ombudsman with the General 
Prosecutor Yuriy Lutsenko 
took place where we aligned 
the vectors of cooperation 
and agreed to jointly tackle 
the complaints the BOC 
receives regarding actions of 
law enforcement agencies. 

The positive trend, 
though, is the 
professional and 
consistent dialogue 
with the State Fiscal 
Service and Ministry 
of Justice, which has 
been leading to fair 
decisions in favour 
of complainants 
who have turned 
to the Business 
Ombudsman Council.
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The challenges that 
businesses face with local 
government agencies also 
remain largely unresolved. 
The range of questionable 
decisions made by these 
agencies includes issues 
revolving around land and 
the regulation of SMEs in 
the regions. Thus, the BOC 
prepared the systemic report 
“Challenges for government 
and business in dealing with 
local government”, which was 
presented in February 2017. 

The Business Ombudsman 
Council quite often receives 
complaints related to 
the activities of natural 
monopolies in Ukraine, 
mainly utilities providing 
power, water, heat and gas. In 
addition to problems caused 
by the monopolist companies 
themselves, this also affects 
Ukraine’s international 
rating for investment appeal, 
especially the issue of access 
to the power grid. Given the 
considerable visibility it has 
had socially and politically, 
the Council also prepared 
a systemic report on this 
topic which was presented in 
February 2016. This report also 

contained a series of further 
recommendations that, in our 
opinion, will not only make the 
procedure of being hooked 
up to the grid faster and 
cheaper than it now is, but will 
also minimize the corruption 
component that currently 
makes itself felt at various 
stages of setting up service.

Strong competition policy 
is one of the cornerstones 
of an effective economy. 
Thus, in order to foster inflow 
of investment needed for 
sustainable growth, Ukraine 
needs to ensure existence 
of the strong competition 
environment. The importance 
of this issue is acknowledged, 
among others, in the DCFTA 
and through adoption of the 
National Competition Program 
for 2014–2024. The foregoing 
factors represent favorable 
context for implementing 
reforms aimed at making 
Ukrainian economy to be 
more competitive and market-
oriented, where enhancing (and, 
where necessary, unleashing) 
institutional capacity of the 
Anti-Monopoly Committee 
of Ukraine constitutes its’ key 
crosscutting element. Hence, 

the Council prepared report 
discussing systemic problems 
and challenges in the sphere 
of competition protection and 
oversight, which was presented 
in November 2016.

The BOC’s reports not just 
focus on the problems of 
systemic nature, but also on 
the new opportunities for 
doing business in Ukraine. 

The construction sector 
and related business 
areas and processes have 
traditionally been an area 
that government agencies 
have paid close attention to. 
However, overregulation, red 
tape and the costs related to 
getting permits and carrying 
out construction projects 
have managed to both restrict 
commercial activity on the 
part of businesses and to 
widespread corrupt practices 
that do little to encourage 
investment into the economy. 
The Business Ombudsman 
Council’s systemic report 
“Reducing corruption risks 
and establishing conditions 
to attract investment to 
construction” presented in 
July 2016 is dedicated to this 
very issue.
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5.2. Recommendations made to relevant authorities and 
implementation rate 
 (Clause 5.3.1 (i) of Rules of Procedure)

3
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It should be noted that the BOC’s dialogue with 
government agencies reached its all-time high by the 
end of 2016 with government agencies implementing 
87% of all recommendations issued by the BOC since 
launch of operations compared to 63% at the end of 
2015 – a staggering 24 percentage points rise. 

This means that the institution has become the voice 
Ukrainian business did not have before in fighting 
corruption. 

We would like to note the high level of responsiveness 
to our recommendations on the part of SFS and the 
Ministry of Justice – they implemented 91% and 97% of 
our recommendations respectively. Other institutions 
whom the BOC issued most recommendations, such as 
Ministry of Economic Development and Trade of Ukraine, 
State Security Service, Ministry of Agrarian Policy and Food 
of Ukraine and state enterprises also showed significant 
progress demonstrating over 90% of recommendations 
performance. 

However, local councils and municipalities, top state bodies 
(Parliament, the Cabinet of Ministers, the President of 
Ukraine), National Police of Ukraine remain the laggard.
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91%

97%

62%

93%

100%

57%

93%

92%

73%

76%
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State Fiscal Service of Ukraine

Ministry of Justice of Ukraine

Local councils and municipalities

State Security Service

State Enterprises

National Police of Ukraine

Ministry of Economic Development and 
Trade of Ukraine

Ministry of Agrarian Policy and 
Food of Ukraine

Prosecutor’s Office of Ukraine

Ministry of Internal Affairs of Ukraine

Parliament, the Cabinet of Ministers, 
the President of Ukraine

RATIO  
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100%
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5.3. Implementation and follow-up of systemic recommendations 
made to authorities 

IMPLEMENTATION OF RECOMMENDATIONS 
ISSUED IN SYSTEMIC REPORTS 

 It made good on 
commitments to 
businesses whose 
employees were mobilized 
to serve in the military 
for a “particular term,” 
by compensating them 
the average salary of 
these employees for the 
entire period from March 
27, 2014, when Decree 
#1169-VII was adopted. 
This compensation cost 
UAH 2.1 billion.

 The practical procedures 
for transporting goods 
(cargo) to and from the 
territory of the Anti-
Terrorist Operation were 
dramatically improved and 
new Rules drawn up. 

 The BOC worked to have 
the ban on the movement 
of Ukrainian rail cars 
withdrawn, among others, 
to transport Ukrainian 
property from the 
territory of the annexed 
peninsula of Crimea. This 
effort was considerably 
complicated by security 
issues that remain a 
concern to this day.

Systemic Report 
“Problems for businesses as a result of the military 
situation in the East of Ukraine and the annexation  
of Crimea”
(July 2015)

Problems for businesses as a result  
of the military situation in the East  
of Ukraine and the annexation of Crimea

July 2015

REPoRt  
on SyStEmiC PRoblEm

The recommendations in this report were fully implemented by the Government of Ukraine and 
involved, among others:
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Systemic Report
“Getting access to electricity“
(July 2015)

July 2015

Getting access  
to electricity

SYSTEMIC REPORT

In 2016 the Council’s 
recommendation to move 
towards fixed rate for 
getting hooked up to 
electricity, when the cost 
calculation is based on power 
capacity declared by the 
customer, has been largely 
implemented.

In particular, on November 
7, 2016 the National 
Commission Conducting 
State Regulation in the 
Spheres of Energy and 
Communal Services 
(“NCRECS”) adopted 
Resolution #1946 “On 
Approving Amendments 
to the Methodology for 
Calculating the Fee for 
Connecting Power Units to 
Power Networks”, which was 
registered with the Ministry 
of Justice of Ukraine on 
November 16, 2016 under 
№1485/29615 and became 
effective on November 22, 
2016 (“Amendments to the 
Methodology”).

To ensure equal access 
to power networks, the 
Amendments to the 
Methodology for the 
first time in Ukraine has 
introduced universal 
rates/fees for a non-
standard hook-up, 
applicable regardless 
distance and utilized 
capacity of the existing 
power networks.

Hence, the cost of hook-up 
(whose declared capacity 
does not exceed 5,000 KWh) 
is now determined on the 
basis of two criteria only, 
namely: (1) cost of declared 
hook-up power capacity (in 
KWh) (set by the NCRECS 
individually for each energy 
supply company); as well 
as (2) cost of the linear 
component (the so-called 
“last mile”) – i.e., distance 
from the customer’s last 
point to the closed point 
accessing power network of 
the respective energy supply 

company (depending upon 
the type of hook-up). 

Hence, adoption of the 
Amendments to the 
Methodology ensured 
significant simplification 
and improvement of the 
procedure of calculation 
and determining payment 
for non-standard hook-
up of power units to power 
networks in the range from 
160 KWt to 5,000 KWt, 
which does not capture 
only hook-ups required for 
implementation of large 
industrial and infrastructure 
projects.

It is expected that the 
Amendments to the 
Methodology would 
contribute to enhancing 
Ukraine’s ranking in “Getting 
Electricity” index within the 
World Bank’s 2018 Doing 
Business study, which is due 
to be published in fall 2017.
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 The procedure for 
refunding the VAT was 
improved, partly in 
response to a court ruling.

 Methodological errors 
in the formula for 
determining limits were 
corrected.

 The basis was established 
for the proper functioning 
and technical support 

of an electronic VAT 
administration system.

 The procedures for 
administrative complaints 
were improved through 
amendments to Ministry of 
Finance Decree #916.

 A criminal case can no 
longer be launched against 
a taxpayer who has no 
confirmed liabilities before 

the tax administration 
through amendments to 
the Guidelines in State 
Fiscal Service Decree #22.

 A full-scale electronic office 
for taxpayers should be 
available by the end of 
2017.

Systemic Report 
“Problems with administering  
business taxes in Ukraine” 
(October 2015)

SYSTEMIC REPORT
PROBLEMS WITH ADMINISTERING 
BUSINESS TAXES IN UKRAINE

OCTOBER 2015

In drafting changes to the Tax Code of Ukraine, a number of BOC recommendations  
were taken into account:

Altogether, BOC complainants sold goods and services worth nearly  
UAH 642 billion, which is 12.1% of all goods and services sold in Ukraine in 2015.

GOOD  
TO KNOW 
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 Regulating foreign 
economic activity – 
licensing and quota – 
whose provisions in 
existing legislation are 
unclear, opaque and open 
to improper interpretation 
or abuse; the existence 
and application of 
penalties in foreign 

economic activities that 
are an ongoing risk to 
uninterrupted trading. 

 The quality of application 
of customs procedures, 
risks of corruption and the 
system of customs control 
that needs improvement.

 Trade in dual-purpose 
goods and the need to 
improve export control 
procedures.

 The interference of law 
enforcement agencies in 
customs procedures and 
their impact on foreign 
trade operations.

 The Law “Amending certain 
legislative acts of Ukraine 
(regarding the removal of 
administrative barriers for 
the export of services)” was 
passed.

 The list of goods that 
require licensing and the 
number of procedures 
involved in the export of 
scrap metals have been 
reduced.

 In 2017, a bill will be 
drafted to liberalize special 
penalties against entities 
engaged in foreign trade 
in Ukraine that are applied 
under the Law “On foreign 
economic activity” (Para. 
10 of CMU Resolution 
#803-r dated October 5, 
2016 “Certain issues on 
preventing corruption 
in ministries and other 

central executive bodies.”) 
Together with the USAID 
project “Leadership in 
Economic Development,” 
the BOC has been working 
to draft the bill in question.

In this systemic report, the BOC focused on certain key issues in the regulation  
of international trade that affect business transaction costs and constitute an administrative barrier 
to foreign trade:

In regulating foreign economic activities:

A number of steps have been taken to carry out the BOC’s systemic recommendations.

Systemic Report 
“Problems with cross-border 
trading in Ukraine“ 
(October 2015)

PROBLEMS with CROSS-BORDER  
tRADiNG in UKRAiNE

October 2015

SYStEMiC REPORt
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 With the efforts of the 
BOC, CMU Resolution 
#724 dated September 16, 
2015 on using indicative 
prices to determine 
the customs value of 
goods, which risked 
corruption and caused 
constant complaints from 
businesses, was cancelled.

 After a meeting with the 
PM initiated and organized 
by the BOC, the procedure 
for amending customs 
declarations was simplified 
and amendments made 
to CMU Resolution #450 
dated May 21, 2012 
“Issues related to the use 
of customs declarations.” 

The changes improved the 
mechanism for refunding 
excess customs duties 
paid by businesses and 
regulated the amendment 
of customs declarations in 
line with transfer pricing 
rules.

 The Government has drafted a Concept for reforming export controls and licensing in Ukraine 
that reflects a slew of key BOC recommendations.

 The BOC is engaged in ongoing work with individual experts and working groups involved in 
specific business cases, with top officials at the enforcement agencies, and with the Office of the 
Prime Minister.

In applying customs procedures:

In trading dual-purpose goods and improving export control procedures:

In the interference of law enforcement agencies in customs procedures  
and their impact on foreign trade
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In 2016 we witnessed 
implementation of the 
Council’s recommendation 
to amend Section 2.5 
of the Methodological 
Recommendations Regarding 
Procedure of Cooperation 
Between Divisions of the 
State Fiscal Service while 
organizing, carrying out and 
implementing materials of 
audit of taxpayers, approved 
by the Order of the SFS of 
Ukraine #22, dated July 31, 
2014 (the “Methodological 
Recommendations”), to 

ensure that materials of tax 
audit can be transferred to 
the investigatory units for 
financial investigations only 
after final acknowledgement 
of the tax liability under the 
framework of administrative 
and/or judicial procedure (in 
case taxpayer sought judicial 
assistance – from the date 
when court decision entered 
into force). 

In particular, on July 18, 
2016 the SFS of Ukraine, 
by its’ Order  #633 
(the “Order #633”), 

introduced amendments 
to the Methodological 
Recommendations providing 
that transfer of tax audit 
materials (including, inter 
alia, tax audit reports) to the 
investigatory units for financial 
investigations to enable the 
latter to adopt their decision 
pursuant to the provisions of 
the Criminal Procedural Code 
of Ukraine, is subject to prior 
approval of the taxpayer’s 
monetary obligations 
(decrease of budgetary refund 
amount).

Systemic Report 
“Abuse of powers by the law enforcement  
authorities in their relations with business“
(January 2016)

ABUSE OF POWERS  
BY THE LAW ENFORCEMENT  
AUTHORITIES IN THEIR  
RELATIONS WITH BUSINESS

January 2016

SYSTEMIC REPORT

In this area, BOC 
recommendations are 
not being implemented 

very quickly. Among those 
already carried out, the 
BOC can point to the Law 

“On the National Energy 
and Residential Services 
Regulatory Commission.”

Systemic Report 
“Natural monopolies vs competitive business”
(January 2016)

NATURAL MONOPOLIES vs.  
COMPETITIVE BUSINESS:
how to improve relations

January 2016

SYSTEMIC REPORT
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 The Law “On regulating 
urban development 
activities” and other 
legislation were amended 
to replace the procedure 
for registering declarations 
of intent to build and 
commissioning a 
completed construction 
with building permits and a 
certificate.

 The schedule of site visits 
to developers who have 
the right to carry out 
Category VI complexity 
construction works has 
been published.

 As recommended by 
the BOC, a Draft Law is 
being drafted to establish 
harmonized conditions for 

placing building materials 
on the market in line with 
EU requirements.

In the context of this report, 
the Verkhovna Rada adopted 
the Law “On amending 

certain legislative acts of 
Ukraine (regarding the 
voluntary consolidation of 

territorial communities),” 
which is currently awaiting 
the President’s signature.

Systemic Report 
“Reducing the risk of corruption and attracting 
investment to the construction industry”
(July 2016)

Systemic Report 
“Challenges for the government and business
in dealing with local government” 
(February 2017)

REDUCING THE RISK OF CORRUPTION  
AND ATTRACTING INVESTMENT
TO THE CONSTRUCTION INDUSTRY

SYSTEMIC REPORT

July 2016

CHALLENGES AND PROBLEMS IN THE SPHERE  
OF COMPETITION PROTECTION AND OVERSIGHT

SYSTEMIC REPORT

November 2016



109

Advocating for business with the government

IMPLEMENTATION OF SYSTEMIC 
RECOMMENDATIONS ARISING FROM 
INVESTIGATIONS

PROBLEM BOC RECOMMENDATION
ACTIONS TAKEN BY 
GOVERNMENT AGENCIES

A scam whereby cars that 
have been used as collateral 
or are being leased are stolen 
during the process of re-
registering them with Interior 
Ministry agencies.

The operations of schools 
that trained and retrained 
drivers, arranged their 
state accreditation, tested 
specialists and issued driving 
permits were blocked.

Amend CMU Resolution #1388 
“On approving the procedure 
for registering, reregistering, 
or removing from the register, 
cars, buses and other vehicles” 
dated September 7, 1998, to 
require a mandatory check for 
liens on a vehicle in the State 
Register of Liens on Movable 
Property prior to registration 
with State Automobile 
Inspection agents.

Bring Interior Ministry 
regulations and bylaws in line 
with legislation, including the 
adoption of new versions of:

 Instruction on the 
procedure for examining 
individuals applying for 
driving permits and issuing 
such permits.

 Requirements of 
institutions that engage 
in training, retraining and 
professional development 
of drivers and the 
qualifications required of 
the specialists who do this 
work.

The necessary changes were 
made by CMU Resolution 
#687 dated October 5, 2016.

A new version of MIA Decree 
#515 “Instruction on how to 
test drivers” dated December 
7, 2009 was adopted. 
A new version of the joint 
Decree of the Ministries of 
Transport, Education, Social 
Policy #255/369/132/34 
“Requirements of driving 
schools” dated April 5, 
2016, was also adopted and 
registered with the Ministry of 
Justice.
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PROBLEM BOC RECOMMENDATION
ACTIONS TAKEN BY 
GOVERNMENT AGENCIES

A conflict of interests 
between the state 
enterprise responsible for 
metrology, certification and 
standardization of measuring 
instruments, which has been 
delegated the function as the 
only expert of calibration labs 
and other participants in the 
market

Unsanctioned changes to 
product codes by customs 
agents when goods cross the 
border, leading to additional 
charges for businesses

Adopt a Procedure for issuing 
certificates of authorization to 
carry out checks of measuring 
instruments.

Inform all Customs Offices 
of Ukraine that they must 
enforce the decision of the 
57th Session of the World 
Customs Organization 
Harmonized System 
Committee (contents of 
alkyd adhesive semi-finished 
primer, semi-finished varnish 
composite CL-030W,  
and so on).

CMU Resolution #117 “On 
approving the Procedure or 
issuing or refusing to issue, 
reissuing, issuing duplicates, 
cancelling authorization 
certificates for the calibration 
of measuring instruments 
that are in use and are being 
utilized in legally regulated 
metrology, establishing pay 
rates for issuing authorization 
certificates, reissuing them 
or issuing duplicates” dated 
February 24, 2016.

This recommendation was 
carried out. An SFS Letter 
dated April 4, 2016, brought 
this to the attention of all 
Customs supervisors and the 
director of the SFS Specialized 
Verification and Research 
Laboratory.
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Raider attacks and illegal 
acquisition of assets through 
the unsanctioned access 
to the State Register of 
Immovable Property Rights

No procedure for businesses 
that sell excisable goods 
to easily exchange excise 
stamps in case of changes in 
legislation after the company 
orders excise stamps of the 
previous type

Institute a mechanism 
to protect owners from 
unsanctioned interference in 
the Stat Register of Immovable 
Property Rights.

Amend the relevant 
regulations.

The Verkhovna Rada adopted 
Law #1666-VIII “On amending 
certain legislative acts of 
Ukraine to improve the state 
registration of immovable 
property rights and the 
protection of property rights” 
dated October 6, 2016, 
which provides for a series 
of measures that significantly 
reduces the risk of illegal 
registrations.

CMU Resolution of March 
23, 2016, “On amending the 
Provision ‘On making, storing 
and selling excise stamps and 
marking alcoholic beverages 
and tobacco products.’”



6



COOPERATION 
WITH STAKEHOLDERS
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One of the key commitments of the Business Ombudsman Council is furthering 
progress towards transparency among state, regional and local authorities, and 
among companies owned or controlled by the state. In addition, the Council 
will continue to facilitate ongoing, system-wide dialogue between business and 
government. 

Zhytomyr

Ternopil

Uzhgorod
Chernivtsi

Nova 
Kakhovka 

Zaporizhzhya

Severodonetsk Khmelnytsky

Vinnytsya

Sumy

These are part of the Business Ombudsman’s regional working visit 
series, designed for Mr. Šemeta to meet with business and government 
representatives and discuss current problems and opportunities to 
expand the investment potential of the regions. 

6.1. Working visits

In 2016,  
the Business 
Ombudsman 
personally visited 

10 regions  
of Ukraine
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8
November

Vinnytsya

2

13

19 
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1-2 

7

30 

3

20 

March

April

May

July

November

July

September

October

May

Zhytomyr

Sumy

Ternopil

Uzhgorod

Severodonetsk 
(Lugansk Oblast)

Chernivtsi

Nova Kakhovka 
(Kherson Oblast)

Zaporizhzhya

Khmelnytsky
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The Business Ombudsman Council actively cooperates with government agencies, 
especially those that are most frequently named in complaints from business. To 
make this kind of cooperation official, the Council signed Memoranda of Partnership 
and Cooperation with the government agencies that are most often involved in its 
investigations or could help the BOC to address problems faced by complainants. 

NATIONAL  
ANTI-CORRUPTION 
BUREAU OF UKRAINE

On 27 January, 2016, Artem Sytnyk, Director 
of the National Anti-Corruption Bureau of 
Ukraine, and Algirdas Šemeta, Business 
Ombudsman, signed a Memorandum of 
Cooperation.

The bodies cooperate in identifying and 
eliminating the reasons causing criminal 
offences, providing recommendations to 
state and municipal authorities to improve 
anti-corruption legislation, as well as 
organizing public events on relevant issues. 

NABU and BOC set up an expert 
group at the management level of 
both organizations. The group reviews 
complaints received by Business 
Ombudsman Office against actions 
of governmental agencies and state-
controlled companies to eliminate 
malpractice and to hold guilty liable. 

«“We signed the Memorandum with 
the Business Ombudsman to join 
efforts in tackling corruption and 
preventing business malpractice 
in Ukraine. I am convinced that 
overcoming corruption will lead to 
better business climate, economic 
growth and further reforms. 
Agreement with the BOC will let us 
rapidly receive information from 
businesses about possible corruption 
instances within NABU competency”, 
says Artem Sytnyk, NABU Director.

Number of expert group 
meetings in 2016: 2 
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6.2. Cooperation with government agencies
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MINISTRY OF THE ENVIRONMENT  
AND NATURAL RESOURCES

The provisions of the Memorandum call for 
the Council to provide information to the 
Ministry that reflects possible violations of 
the rights of business in the utilization of 
natural resources, air quality, water quality 
and the management of water resources, 
waste management, climate change, and the 
natural reserve funds. 

The two sides hold working visits, exchange 
information that is of mutual interest, and 
assist each other in organizing and holding 
seminars, conferences and business get-
togethers. «Environment and Natural Resources 

Minister Ostap Semerak says: 
“We signed this Memorandum to 
join forces in reducing the level of 
corruption and prevent ill-spirited 
behavior towards business entities in 
Ukraine. I’m confident that eliminating 
corruption will help improve the 
investment climate here, and will 
spur economic growth and further 
reforms.”Number of expert group 

meetings in 2016: 2+ 
meeting with  
the Minister

On June 07, 2016, The Business 
Ombudsman Council signed a 
Memorandum of Cooperation and 
Information Exchange with the Ministry of 
the Environment and Natural Resources.

Ф
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о 
з 
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KYIV MUNICIPAL STATE 
ADMINISTRATION (KMDA)

«“As a municipal government, we 
understand that working effectively 
with business is, first of all, the 
conditions that are provided for 
business to operate under. Clear 
rules for everyone, no red tape, and 
no corruption. The signing of this 
Memorandum with the Business 
Ombudsman Council should be the 
first step toward activating effective 
cooperation between the capital’s 
administration and city businesses” – 
says Kyiv Mayor Vitaliy Klitschko.  

Number of expert group 
meetings in 2016: 1

On July 14, Algirdas Šemeta  
and Vitaliy Klitschko signed 
a Memorandum of Cooperation.

KMDA is one of the first local administrations 
to sign a Memorandum of Cooperation and 
Partnership with the Business Ombudsman 
Council. The purpose of the Memorandum is 
to improve collaboration between the KMDA 
and companies operating in the capital.

An expert group was established within 
a Memorandum that reviews complaints 
from businesses regarding the actions or 
inactions of municipal agencies. This group 
includes officials from the KMDA and, on the 
Council’s side, the Business Ombudsman’s 
deputy and investigator. KMDA and the BOC 
review specific complaints against the work 
of the KMDA and its subordinate units, and 
cooperate to improve legislation governing 
business activities and remove barriers that 
inhibit doing business in Kyiv.
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NATIONAL POLICE OF UKRAINE

The two sides also agreed to 
form a working group for the 
purpose of reviewing complaints 
from businesses, drawing up 
recommendations to improve 
legislation in those areas where the 
National Police is responsible for 
carrying out state policy.

«For Ukraine’s economy to flourish, and for business—small, medium and 
large— there needs to be far more investment to feel freer. And most 
importantly, the same rules have to apply to everybody. The police will 
tightly cooperate with the Business Ombudsman Council and will do 
everything we can to foster business development” – says
Police Chief Khatia Dekanoidze. 

Number of expert group 
meetings in 2016: 1

On September 7, Algirdas Šemeta 
and Khatia Dekanoidze signed 
a Memorandum of Cooperation.



120

www.boi.org.ua

NATIONAL AGENCY ON  
CORRUPTION PREVENTION

The Memorandum is the basis for 
cooperation between institutions to identify 
and eliminate corruption risks. Upon the 
BOC’s recommendation, NACP could perform 
inspections of local councils, state companies 
and their management. NACP could provide 
legal protection to the BOC’s complainants in 
case of pressure by state officials. «The Memo should ensure 

transparency of government agencies, 
facilitate in reducing corruption and 
fighting malpractice of state officials. 
We will facilitate cooperation between 
business and government  
in every way” –  says NACP’s Chief  
Natalya Korchak.

Number of expert group 
meetings in 2016: 1

On September 22, Business Ombudsman Council and National Agency on Corruption Prevention 
(NACP) signed Memorandum on Partnership and Cooperation. 
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The BOC continues to work tightly in the expert groups established within Memoranda 
signed in 2015 with key government agencies, namely the State Fiscal Service of 
Ukraine, The Ministry of Justice and State Regulatory Service of Ukraine. 

Since November 2016, with a view to fulfil orders of Volodymyr Groysman and 
under the auspices of the Business Ombudsman Council, regional administrations 
of the State Fiscal Services (SFS) has implemented the practice of monthly meetings 
with entrepreneurs-taxpayers. During November-December 2016, meetings of the 
BOC’s investigators, the SFS and entrepreneurs were carried out in 9 regions (Ivano-
Frankivsk, Kharkiv, Cherkasy, Odesa, Volyn, Lviv, Dnipro, Kyiv, Mykolayiv regions).

26
2
5

Number of expert group  
meetings in 2016 

(State Fiscal Service):

Number of expert group  
meetings in 2016 

(Ministry of Justice): 

Number of expert group  
meetings in 2016 

(State Regulatory Service):
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On May 31, 2016, the Draft 
Law of Ukraine “On Business 
Ombudsman Institution” 
#4591 was approved by 
Verkhovna Rada of Ukraine in 
the first reading.

The Draft Law is aimed at 
introducing the institution of 
the business ombudsman 
at the legislative level as 
non-governmental and non-
profitable organization whose 
status is determined by the 
special law.

The Draft Law introduces the 
notion of the “submission 

of business ombudsman”. 
The submission is the 
official document containing 
recommendations of business 
ombudsman, which state 
authorities must accept into 
consideration and provide 
well-grounded answer to.

The Draft Law not only 
envisages the duty of state 
authorities to disclose 
official information but also 
introduces administrative 
liability for the failure to 
disclose such information. 
Besides, the business 
ombudsman and his deputies 

are vested with the right 
of free access to state 
authorities as well as the right 
to interview state officials.

Criminal liability is foreseen 
for the obstruction of activity 
of business ombudsman, 
his deputies and inspectors 
as well as special procedure 
for bringing them to criminal 
liability.

At the moment of publishing 
the Report, the Draft Law was 
awaiting final approval in the 
second reading.
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6.3. Public outreach and communication

Communication with the public is essential to the Business Ombudsman’s role. Our Office uses 
media and technology wherever possible to engage and inform Ukrainians – and to ensure public 
appearances by the Ombudsman and his team reach a wide audience. 

THE MEDIA

The Business 
Ombudsman Council 
communicates with 
the media to exchange 
information and does 
not, in any shape or 
form, provide financial 
compensation to 
editors or journalists 
for mentioning its 
activity or its speakers. 

10 000+
times

of mentions  

Since launch of operations, 
the Business Ombudsman 
and his Office were cited  
in the media 

86%
were online, while the 
remaining citations were 
evenly distributed among the 
national press, television, and 
information agencies  
(3-4% for each medium). 

UAH 5.2*

The estimated advertising 
value of the articles  
in 2016 was

based on newspaper 
advertising rates, circulation 
and page display.

million

*according to the data by  
 Context Media monitoring agency
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Our interviews were 
published in the leading 
Ukrainian media:  
Novoye Vremya (New Time), 
a weekly magazine; Delo.ua 
portal; the KyivPost, a weekly 
newspaper; Biznes, a business 
weekly, FOCUS magazine, 
Segodnya, a daily newspaper, 
Livyy Bereg portal, the Den’ 
newspaper; the Platforma 
portal; the LigaBusinessInform 
portal; the HUBs portal; the 
Ekonomichna Pravda portal; 
RBC Ukraine, a news agency; 
Ukrinform, a news agency, 
Ukrainski Novyny, a news 
agency, UNIAN, a news agency.

We also made a range TV  
(Pershyi Nationalnyi Channel 
(Persha Shpalta), Espreso TV, 
Hromadske TV, ZIK, Channel 
5, UBR, Kyiv, 1+1) and radio 
appearances (Golos Stolytsi, 
Vesti, Hromadske and 
Arystokraty radio stations).

SPECIAL PROJECT
Together with FOCUS magazine, we launched “Business 
against the system” special project. We feature stories 
of our complainants – Ukrainian entrepreneurs who 
faced corruption in Ukrainian government agencies – 
but solved their problems with the help of the Business 
Ombudsman Council. These are stories of businessmen 
who were not afraid to challenge the system and stand 
upon their rights. 

ДЕНЬГИ44 Б И З Н Е С  П Р О Т И В  С И С Т Е М Ы

  28 октября 2016

г ф с ,  т а м о ж н я ,  и м п о р т

Фото: из личных архивов

Фокус продолжает спецпроект «БИЗНЕС ПРОТИВ СИ-
СТЕМЫ». Фокус совместно с офисом бизнес-омбуд-
смена в Украине продолжает спецпроект «БИЗНЕС 
ПРОТИВ СИСТЕМЫ». Это истории реальных предприни-
мателей, столкнувшихся с коррупцией и произволом в 
украинских госорганах. Истории бизнесменов, не побо-
явшихся бросить вызов системе и отстаивать свои права 

И
горь Черешинский, совладелец 
одесской компании «Новая ли-
ния», занимается импортом кон-
дитерских изделий и бакалеи с 
2010 года. Открывая бизнес, он 
решил, что никогда принципиаль-

но никого не будет «подмазывать».
«При Януковиче представители 

налоговой инспекции Малиновского 
района Одессы постоянно от нас тре-
бовали какие-то документы, угрожая 
внеплановой проверкой, — вспоми-
нает предприниматель. — У меня на 
это всегда был один ответ: вот Нало-
говый кодекс, в котором перечислены 
основания для внеплановой провер-
ки, — покажите мне основание. Они 
ни разу это основание не могли на-
звать, на этом наезды заканчивались».

Когда в сентябре 2013 года инспек-
тора Киевской таможни без каких-
либо причин завысили таможенную 
стоимость ввезённой компанией Че-
решинского партии соусов, предпри-
ниматель сразу же решил, что будет 
отстаивать свою правоту в суде. «Мы 
предоставили таможенникам кон-
тракт, в котором была указана стои-
мость товара, — рассказывает Игорь 
Черешинский. — Инспектора «Мин-
сдоха» посчитали контрактную цену 
товара заниженной и откорректиро-
вали стоимость растаможки по так 
называемому третьему, резервно-
му методу. В итоге сумма растамож-
ки оказалась на 10,3 тыс. грн больше, 
чем следовало из указанной в кон-
тракте цены». 

Завышение фискалами таможен-
ных платежей было обычным де-
лом. Сумму платежей в большин-
стве случаев устанавливали в 1,5–
2 раза выше, чем по контракту, что-
бы закрыть спущенный сверху план 

наполнения госбюджета. Большая 
часть предпринимателей воспри-
нимала это как должное. Тем более 
если речь шла о столь незначитель-
ной сумме, как у «Новой линии». Но 
Черешинский пошёл на принцип: 
«Сразу было понятно, что на судах 
мы потеряем гораздо больше, чем со-
ставила переплата по таможенным 
платежам, но для меня было принци-
пиально важно добиться справедли-
вости».

Ещё во времена Януковича состо-
ялся первый суд, но даже он признал 
неправоту Министерства доходов и 
сборов — «Новая линия» предоста-
вила все необходимые для расчёта 
таможенных платежей по контрак-
ту документы и выяснилось, что при-
менять третий метод у инспекторов 
не было никаких оснований. Тамо-
женники предсказуемо оспорили ре-
шение суда первой инстанции, затя-
гивая время. Тяжба «Новой линии» 
с фискалами в общей сложности тя-
нулась более двух лет. Лишь в янва-
ре 2016 года Высший администра-
тивный суд Украины вынес оконча-
тельное решение по делу, полностью 
признав правоту предпринимателя 
и оставив решение суда первой ин-
станции без изменений.

Но даже вступившее в силу реше-
ние суда не помогло «Новой линии» 
вернуть переплаченные таможен-
никам 10 тыс. грн (которые к этому 
времени из-за девальвации уже пре-
вратились из $1,3 тыс. в $400). Ответ 
представителей Киевской тамож-
ни (уже не Миндоходов, а Государ-
ственной фискальной службы) «Но-
вой линии» был предельно прост: 
«По данным информационной си-
стемы «Инспектор», указанная в за-

Три вопроса 
предпринимателю
Вы ощутили реформы в стране?  
— Ощутил. Раньше таможенный инспектор мог бросить 
поданные документы вам в лицо и сказать, что какой-то 
бумажки не хватает. Сейчас я всё подаю в электронном 
виде и растаможиваю товар за два часа. Это большой 
прогресс.

Что нужно изменить в налоговой системе в первую 
очередь?  
— Администрирование НДС. Сейчас налоговые наклад-
ные — это мрак. Нужно максимально упростить процесс. 
Фискалы и так знают обо всех «налоговых ямах». Если 
бы захотели, то уже давно их всех бы прикрыли.

Как отучить чиновников требовать взятки?  
— Перестать их давать. Большинство предпринимателей 
абсолютно неграмотные, не знают законов. Когда воз-
никают трения, они стараются поскорее договориться, 
рассчитаться и «закрыть вопрос». А надо отстаивать свои 
права. Мой опыт показывает, что честно платить все на-
логи и требовать от чиновников выполнять свои обязан-
ности в итоге выходит дешевле и проще, чем постоянно 
«решать вопросы».

Евгений Гордейчик 

ИСТОРИЯ ПЕРВАЯ

Дело принципа
Одной из главных жалоб предпринимателей на ГФС 
до сих пор остаётся невозможность вернуть 
переплаты по таможенным платежам, 
даже если неправота фискалов признана судом
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99%
mentions being positive and 
constructive 
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« «
2500 60%
have subscribed 
to our Facebook page

“The work of the Business Ombudsman’s 
team is a pleasant surprise. Over several 
months of concerted effort, they were 
able to make the Vinnytsia Tax Office 
more aware and to persuade them that 
laws apply not just to businesses but to 
government officials as well. We were 
refunded our VAT and the illegal resolution 
of an inspection was overturned. This was 
the first time that we didn’t have to resort 
to going to court. Thank you and we wish 
you every success!”

“It’s been really eye-opening to watch how the BOC 
team operates. I decided to use the opportunity myself 
and turned to them for assistance. At the moment, 
two complaints of mine are under review... Your work 
is complicated, honest and interesting. Moreover, you 
approach it calmly, confidently and methodically. No doubt 
that this is a reflection of your management. I would like 
to separately note those who administrate your Facebook 
page and post news on the BOC site. I find it all very fresh, 
creative and interesting, and every time I look there, it’s 
something new, done in a new way! Thanks to your team 
for its work and the best to everyone!”

a 

increase over 
the previous 

yearfollowers

@Mark Kravetskyi через Facebook @Alexandr Avramenko через Facebook

SOCIAL NETWORKS

www.facebook.com/ 
BusinessOmbudsmanUkraine

The BOC did not resort to any 
advertising campaigns in 2016 
and focused on qualitative 
content in social media. 
We use Facebook to share 
information about our Office, 
our work, and news of interest 
in the oversight field. 
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WEBSITE

35 094 65%
increase over  
the last year

According to Google Analytics 

a

users  browsed  
the pages of our 
website

The BOC’s website www.boi.org.ua was launched on May 20, 2015. It is a one-stop shop for anyone 
who needs to submit a complaint, access BOC’s reports, articles, find news and information about our 
Office, or contact us through social media.
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OUTREACH
29-01 
UNDP Conference: 
Development of Business 
Support Infrastructure in the 
Donetsk and Lugansk  
Regions

10-02  
6th Ukrainian Paints and 
Coating Conference

23-03  
Forum “Reconstruction 
through Dialogue” in Mariupol 
held by OSCE Project 
Coordinator in Ukraine

29-03  
KyivPost Conference 
“Capturing New Markets”

13-04  
Conference “Ukraine – Austria. 
Business opportunities and 
investment reliability” 

14-04  
International Energy 
Conference: “Integration of 
Ukrainian and EU energy 
systems: Reforms and 
cooperation by the Central-
European partners”

21-22-04  
Nordic Business Day in 
Odessa

22-04  
Ukrainian Infrastructure 
Forum ‘16

27-04  
Second National Export 
Support Forum 

17-05  
NEW Ukraine 2016 
International Investment 
Conference
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19-05  
International Business Forum 
“Ternopil Invest-2016”

20-05  
Ukraine – EU: Turning 
Challenges into Opportunities

31-05  
STOP Corruption Conference

07-06  
II Business Forum

13-06  
Fifth Swedish-Ukrainian 
Business Forum

13-06  
Business Forum “The white 
start and win” 

16-06  
USAID Conference 
“Leadership in economic 
governance”

01-07  
Round table:  
“Abuse of powers by the law 
enforcement authorities in 
their relations with business” 
together with OECD

04-07  
Meeting of the National 
Reforms Council headed 
by the President of Ukraine 
to discuss the issue of 
deregulation reform

05-07  
Anti-raider press conference 
the Ministry of Justice 
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13-07  
ACC meeting with focus 
on Recommendations of 
the Business Ombudsman 
Council regarding decreasing 
corruption risks and 
establishing proper condition 
for attracting investments in 
construction industry

14-07  
Second “Trade Related 
Infrastructure in Ukraine 
Dialogue” hosted by the U.S. 
Commercial Service of the 
U.S. Embassy in cooperation 
with the Ministry of 
Infrastructure of Ukraine

8-09  
Formal Ceremony of Sida’s 
private sector development 
programmes in Ukraine 

6-09  
EU Launch of FORBIZ, the 
principal project for improved 
business environment in 
Ukraine, hosted by Delegation 
to Ukraine in partnership 
with Ministry of Economic 
Development and Trade of 
Ukraine 

09-09  
International Reception SUP 

14-16.09  
Roundtable “Anti-Corruption 
Reform and Strengthening 
Integrity in Ukraine” in the 
framework of the ACN Plenary 
Meeting at the OECD in Paris

20-09  
Round table of the Ministry of 
Ecology “European integration 
in the sphere if ecological 
assessment” 
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21-09  
UA-BE Joint Economic 
Commission and Business 
Forum at Diplomatic Academy

21-09  
Kyiv Conference for 
Entrepreneurs “Algorythms of 
success” 

27-09  
Launch of the OECD 
Investment Policy Review: 
Ukraine 2016 devoted to 
assessment of Ukraine’s 
investment climate 
and a series of policy 
recommendations to improve 
the country’s business 
environment 

29-09  
Corporate Governance 
Conference organized by PwC 
for top-managers of Ukrainian 
SOEs.

14-16.09  
Business Ombudsman 
Algirdas Šemeta was invited to 
speak at the well-known 2016 
Athens Democracy Forum. 
Hosted and moderated by 
New York Times editors, 
and presented under the 
auspices of H.E. The President 
of the Hellenic Republic 
Mr. Prokopios Pavlopoulos, 
the fourth annual Athens 
Democracy Forum brought 
together politicians, policy 
makers, journalists, scholars 
and experts from the fields 
of business, finance and 
technology to explore 
the challenges to liberal 
democracy and ways to face 
them.
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03-10  
Compliance Club Meeting at 
ACC “How an Effective and 
Efficient Compliance Program 
Helps to Attract Foreign 
Investors”

17-10  
Launch Event 
#MAKEREFORMSHAPPEN by 
OECD. Program, launched in 
2007 and aimed at analyses 
of the reform experiences of 
the 30 OECD countries.

21-10  
National Business Forum: 
“Ukraine is the country of 
businessmen”, organized 
by Ukrainian League 
of Industrialists and 
Entrepreneurs. Forum 
brought together over 400 
young entrepreneurs as well 
as those who only dreams 
about own business. 

21-10  
Round table: IT and Law 
Enforcement Agencies, 
organized by Association 
“Information Technologies of 
Ukraine”

31-10  
Roundtable with U.S.-Ukraine 
Business Council (USUBC) 
„Role of compliance in fighting 
against corruption in business 
and state“

01-02.11  
OSCE Forum “Reconstruction 
through Dialogue” in 
Severodonetsk

09-11  
Business Roundtable for 
members of U.S.-Ukraine 
Business Council (USUBC) 

09-11  
9th Investment Forum in Kyiv

14-11  
Policy briefing: “The EU-
Ukraine Association 
Agreement: how is it shaping 
Ukraine” by Ukrainian Institute 
for Public Policy
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19-11  
Thanksgiving Day and 
Business Award Ceremony by 
ACC (Business Ombudsman 
Council received 2016 
Thanksgiving Award from 
American Chamber of 
Commerce in Ukraine for 
fighting corruption, simplifying 
bureaucracy and improving 
business climate in Ukraine). 

22-11  
Regular meeting of the Donor 
Coordination Technical 
Working Group on Anti-
Corruption, co-chaired by 
OECD and UNDP

28-11  
Speech before the students of 
Kharkiv University of Internal 
Affairs

02-12  
Second International 
Conference of Commerce and 
Industry FTA: Opportunities 
and Challenges for Ukraine 
and Partners by Chamber of 
Commerce and Industry of 
Ukraine. 

09-12  
Forum “International 
Anti-Corruption Day in 
Ukraine-2016” by Cabinet of 
Ministers of Ukraine

09-12  
Presentation of 2nd report 
“Ukraine and Association 
Agreement: monitoring of 
implementation from July, 
1st – November 1st 2016”, 
organized by NGO “Ukrainian 
Centre for European Policy”.  

12-12  
Ukrainian – Lithuanian 
Economic Forum in Kyiv

On 25-28 October, the 
team of our investigators 
attended the training course 
in Canada “Sharpening 
Your Teeth: Advanced 
Investigative Training for 
Administrative Watchdogs” 
and learned a great deal 
from Canadian colleagues’ 
long-term expertise.
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300

94%

feedback 
forms 

In the reporting year, we received 

from our complainants.

of complainants said they were very satisfied/
satisfied with working with us. 

Complainants assess our work based 
on several criteria: 
client care and attention to the matter
understanding the nature of the complaint
quality of work product

They also indicate what they are satisfied 
with most in dealing with us and what areas 
need improvement.
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Establishing the 
Business Ombudsman 
Council is a very timely 
and necessary initiative 
that will facilitate the 
efficient communication 
between the business 
and government 
agencies.

It’s exactly 
the Business 
Ombudsman’s role 
that was decisive in 
tipping the scale in 
favour of business.
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Shell is very proud 
of such amazing 
cooperation, and 
thank you again for 
this excellent support.

We appreciate the 
service you and you 
organization provide to 
the country and to those 
who invest in Ukraine, 
contributing significantly 
to disseminate a 
culture of business  
ethic, integrity and 
transparency.
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We are convinced 
that the BOC’s 
activity disciplines the 
government agencies 
and positively affects 
the business climate as 
a whole.

I am very delighted to 
work with a team of 
professionals.
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«
«

«

«
«

«
«

“I liked the professionalism 
of BOC staff, their can-do 
attitude, their accessibility and 
open communication.”

“We liked the courteousness 
of BOC personnel, their 
genuine desire to understand 
the essence of the 
problem, and the ease of 
communication.

“It would be great if the BOC 
had a rep office in the regions.

“I was impressed by 
responsiveness and 
systematic approach of the 
team.”

“For me, it was very 
important that the BOC 
understood the essence of 
the problem and was able 
to properly present the case 
to government agencies. 
The most key, for me, was 
that the BOC didn’t take 
form letters for an answer, 
such as from the Kyiv 
Prosecutor’s Office on the 
progress of investigations in 
which I was the victim. This 
suggests a fair and impartial 
consideration of my case, 
for which I thank you very 
much.”

“I liked modern approach to 
addressing issues, prompt, 
fast, simple and client-
oriented.”

“We believe it is necessary to 
increase the BOC’s team to 
review a bigger number of 
complaints.”

WHAT YOU SAY ABOUT DEALING WITH US
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«

«

« «
“We would like to note the 
highly organized complaint 
investigation process followed 
by BOC employees, and 
their objective, professional 
approach to analyzing non-
standard situations.”

“It is desirable that the BOC 
has more power according to 
the legislation.”

“We were honored to 
work with the Business 
Ombudsman Council and 
would like to thank you for 
the attention to details, 
constructive case assessment, 
and the Council’s transparent 
and open position.”

“I was impressed by how 
effectively the team worked, 
their deep understanding 
of the essence of the 
problem, their quick 
response to changes in the 
circumstances of the case, 
their genuine desire to help 
a complainant, and the 
overall professionalism of the 
Ombudsman’s team.«

“What I most liked was 
the qualified specialists. 
The comfortable form of 
communication and electronic 
document flow. The focus 
on a positive outcome, 
not on the appearance of 
work. Transparent relations 
and actions. The way they 
maintained constant contact, 
planned and coordinated joint 
actions with the complainant, 
and reported on the status 
and results of their work.”
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Podil Plaza Business Centre, 
30A Spaska St.,
04070 Kyiv, Ukraine
(entrance from 19 Skovorody Str.)  

Phone: +380 (44) 237-74-01 
Fax: +380 (44) 237-74-25
E-mail: info@boi.org.ua 
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